CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Planning and Economic Development Department, Planning Division

AGENDA DATE: Introduction: September 27, 2011
Public Hearing: October 18, 2011

CONTACT PERSON/PHONE: Andrew Salloum, (915) 541-4633, salloumam@elpasotexas.gov

DISTRICT(S) AFFECTED: 4

SUBJECT:

An ordinance changing the zoning of the following real property known as: Parcel 1: Lot 25 and a portion of
Lot 24, Block 1, Colonia Verde, City of El Paso, El Paso County, Texas, from R-4 (Residential) to C-2
(Commercial) and imposing a condition. Parcel 2: Lot 1, Block 35, Colonia Verde Unit Six, City of El Paso,
El Paso County, Texas from C-1/sc (Commercial/special contract) to C-2/sc (Commercial/special contract)
and imposing a condition. The penalty is as provided for in chapter 20.24 of the El Paso City Code. Subject
Property: 5720 and 5728 Fairbanks Drive and 10005 Dyer Street. Applicant: Heller Associates Properties
VLT. PZRZ11-00033 (District 4)

BACKGROUND / DISCUSSION:
N/A

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
Development Coordinating Committee (DCC) — Reviewed
City Plan Commission (CPC) — Approval Recommendation (5-0)

LR ok b s o o o o :’:****REQUH{ED AUTHORIZATION#’*“}’*&“***+++7""'++¢' *vk

LEGAL: (if required) N/A FINANCE: (if required) N/A

DEPARTMENT HEAD: Mathew S. McElroy
Deputy Director, Planning and Economic Development Department

APPROVED FOR AGENDA:

CITY MANAGER: DATE:

PZRZ11-00033 1



ORDINANCE NO.

AN ORDINANCE CHANGING THE ZONING OF THE FOLLOWING REAL
PROPERTY KNOWN AS:

PARCEL 1: LOT 25 AND A PORTION OF LOT 24, BLOCK 1, COLONIA VERDE,
CITY OF EL PASO, EL PASO COUNTY, TEXAS, FROM R-4 (RESIDENTIAL) TO C-2
(COMMERCIAL) AND IMPOSING A CONDITION.

PARCEL 2: LOT 1, BLOCK 35, COLONIA VERDE UNIT SIX, CITY OF EL PASO,
EL PASO COUNTY, TEXAS FROM C-1/SC (COMMERCIAL/SPECIAL CONTRACT)
TO C-2/SC (COMMERCIAL/SPECIAL CONTRACT) AND IMPOSING A CONDITION.
THE PENALTY IS AS PROVIDED FOR IN CHAPTER 20.24 OF THE EL PASO CITY
CODE.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

That the zoning of the following property be changed as described below within the
meaning of the zoning ordinance, and that the zoning map of the City of El Paso be revised
accordingly:

Parcel 1: Lot 25, and a portion of Lot 24, Block 1, Colonia Verde, City of EI Paso, El Paso
County, Texas, and as more particularly described by metes and bounds in the attached Exhibit
A, incorporated by reference, be changed from R-4 (Residential) to C-2 (Commercial)

Parcel 2: Lot 1, Block 35, Colonia Verde Unit Six, City of El Paso, El Paso County, Texas, and
as more particularly described by metes and bounds in the attached Exhibit A, incorporated by
reference, be changed from C-1/se (Commercial/special contract) to C-2/sc
(Commercial/special contract)

Further, that the existing conditions imposed by Ordinance #8361 remain on the property
described above and the additional conditions below which are necessitated by and attributable
to the increased density of use generated by the change of zoning in order to protect the health,
safety and welfare of the adjacent property owners and the residents of this City be placed on the
property:

Parcel 1 (5720 and 5728 Fairbanks Drive)
A 20 —foot wide landscaped buffer with high-profile native trees of at least two (2) inch
caliper and fifteen (15) feet in height shall be placed at ten (10) feet on center along the
property lines adjacent to any residential or apartment zoning districts or use. The
landscaped buffer shall be in addition to the landscape requirements of Title I8 of the El
Paso City Code, shall be irrigated and maintained by the property owner at all times, and

shall be installed prior to the issuance of any certificates of occupancy.

ORDINANCE NO. ZONING CASE NO: PZRZ11-00033

84024/11-1007-031.021 — Planning/PZRZ11-00033/ORD/Rezoning/Partial Lot- W/Condition
Document Author: LCUE




Parcel 2 (10005 Dyer Street)
A 20 —foot wide landscaped buffer with high-profile native trees of at least two (2) inch
caliper and fifteen (15) feet in height shall be placed at ten (10) feet on center along the
property lines adjacent to any residential or apartment zoning districts or use. The
landscaped buffer shall be in addition to the landscape requirements of Title 18 of the El
Paso City Code, shall be irrigated and maintained by the property owner at all times,
and shall be installed prior to the issuance of any certificates of occupancy.

PASSED AND APPROVED this day of , 2011.
THE CITY OF EL PASO
ATTEST: John F. Cook
Mayor

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Lupe Cuellar Mathew S. McElroy, Deputy Director

Assistant City Attorney Planning and Economic Development
Department

ORDINANCE NO. ZONING CASE NO: PZRZ11-00033
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MEMORANDUM

DATE: September 20, 2011

i€ H The Honorable Mayor and City Council
Joyce A. Wilson, City Manager

FROM: Andrew Salloum, Planner

SUBJECT: PZRZ11-00033

The City Plan Commission (CPC), on September &, 2011, voted 5-0 to recommend approval
of rezoning Parcel 1 from R-4 (Residential) to C-2 (Commercial) and Parcel 2 from C-1/sc
(Commercial/special contract) to C-2/sc (Commercial/special contract) to allow for a restaurant and
drive-in.

The CPC found that the rezoning is in conformance with the Plan for El Paso. The CPC also
determined that the rezoning protects the best interest, health, safety and welfare of the public in
general; that the proposed use is compatible with adjacent land uses; and the rezoning will have no
negative effects on the natural environment, social economic conditions, and property values in the
vicinity and the city as a whole.

There was no OPPOSITION to this request.

Attachment:
Staff Report
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City of El Paso — City Plan Commission Staff Report

Case No: PZRZ11-00033

Application Type: Rezoning

CPC Hearing Date: September §, 2011

Staff Planner: Andrew Salloum, 915-541-4633, salloumam@elpasotexas.gov

Location: Parcel 1: 5720 & 5728 Fairbanks Drive
Parcel 2: 10005 Dyer Street

Legal Description: Parcel 1: Lot 25 and a portion of Lot 24, Block 1, Colonia Verde, City of El Paso, El
Paso County, Texas
Parcel 2: Lot 1, Block 35, Colonia Verde Unit Six, City of El Paso, El Paso County,

Texas
Acreage: 0.97-acre
Rep District: -
Zoning: Parcel 1: R-4 (Residential)
Parcel 2: C-1/sc (Commercial/special contract)
Existing Use: Vacant
Request: Parcel 1: From R-4 (Residential) to C-2 (Commercial)
Parcel 2: From C-1/sc (Commercial/special contract) to C-2/sc (Commercial/special
contract)
Proposed Use: Restaurant, drive-in

Property Owners Heller Associates Properties VLT
Applicant Heller Associates Properties VLT
Representative Carleen R. Barth

SURROUNDING ZONING AND LAND USE

North: R-4 (Residential) / Retail

South: C-1/sc (Commercial/special contract) / Convenience Store with gas pump

East:  C-3 (Commercial) / Restaurant

West: R-4 (Residential) / Single-family dwellings and C-1 (Commercial) / vacated and ponding

THE PLAN FOR EL PASO DESIGNATION: Commercial and Mixed Use (Northeast Planning Area)
NEAREST PARK: Colonia Verde Park (2,570 Feet)
NEAREST SCHOOL: Parkland Elementary (1,675 Feet)

NEIGHBORHOOD ASSOCIATIONS
North Hills Neighborhood Pride Association

NEIGHBORHOOD INPUT

Notice of a Public Hearing was mailed to all property owners within 300 feet of the subject property on
August 25, 2011. The Planning Division has not received any letters or phone calls in support or opposition
of the rezoning request.

HISTORY CASE
On May 21, 1985, City Council approved a rezoning for the subject property from R-4 (Residential) to C-1
(Commercial) with the following 2 conditions:

1) Prior to the issuance of any building permits, a detailed site development plan must be approved
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by the City Plan Commission and the City Council. Such site plan may include a height limitation to
one-story structures on all or part of the subject property as the City Plan commission and City
Council may reasonably require.

2) A 25-foot setback must be provided along the northerly property line. This condition was
amended June 12, 2001 to require a 15-foot setbactk.

APPLICATION DESCRIPTION

The applicant is requesting to rezone Parcel 1 from R-4 (Residential) to C-2 (Commercial) and Parcel 2 from
C-1/sc (Commercial/special contract) to C-2/sc (Commercial/special contract) to allow for a restaurant and
drive-in. The applicant is requesting C-2 (Commercial) due to a supplemental use regulation for drive in
restaurants in C-1 district, which requires two hundred (200) feet from a residential zone or use. The C-2
district does not have the 200 feet requirement. Access to the subject property is proposed from Dyer Street
and Fairbanks Drive.

PLANNING DIVISION RECOMMENDATION
The Planning Division recommends approval of the rezoning of Parcel 1 (5720 and 5728 Fairbanks Drive)
from R-4 (Residential) to C-2 (Commercial) with the following condition:

A 20 -foot wide landscaped buffer with high-profile native trees of at least two (2) inch caliper and fifteen
(13 ) feet in height shall be placed at ten (10) feet on center along the property lines adjacent to any
residential or apartment zoning districts or use. The landscaped buffer shall be in addition to the landscape
requirements of Title 18 of the El Paso City Code, shall be irrigated and maintained by the property owner
at all times, and shall be installed prior to the issuance of any certificates of occupancy.

The Planning Division also recommends approval of rezoning of Parcel 2 (10005 Dyer Street) from C-1/sc
(Commercial/special contract) to C-2/sc (Commercial/special contract) with the following condition:

A 20 -foot wide landscaped buffer with high-profile native trees of at least two (2) inch caliper and fifteen
(15 ) feet in height shall be placed at ten (10) feet on center along the property lines adjacent to any
residential or apartment zoning districts or use. The landscaped buffer shall be in addition to the landscape
requirements of Title 18 of the El Paso City Code, shall be irrigated and maintained by the property owner
at all times, and shall be installed prior to the issuance of any certificates of occupancy.

The recommended condition is proposed in order to maintain a buffer to the existing residential use.

The Plan for El Paso-Citv-Wide Land Use Goals

All applications for rezoning shall demonstrate compliance with the following criteria:

a. Goal: provide a pattern of commercial and office development which best serves community needs
and which complements and serves all other land uses.

b. Goal: preserve. protect, and enhance the integrity. economic vitality and livability of the city’s

neighborhoods.
c. Goal: encourage the provision of neighborhood commercial services which are compatible with a

neighborhood’s residential character.

The purpose of the C-2 (Commercial) district is to accommodate establishments providing goods or
rendering services which are used in support of the community's trade and service establishments and
serving multi-neighborhoods within a planning area of the city. The regulations of the districts will permit
intensities designed to be compatible with each other and to provide for a wide range of types of commercial

activity, including light automobile related uses.

Development Coordinating Committee Review
The DCC reviewed and discussed the application for rezoning and offered no objections to Planning Staff’s

recommendation for approval with a condition.
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Engineering & Construction Management Services Department — Plan Review
No objections.

Engineering & Construction Management Service Department - Land Development
No objections.

Department of Transportation

1. No objection to the proposed rezoning.

2. Duyer Street is a proposed Bus Rapid Transit Corridor. Applicants are to coordinate with Sun Metro for
the location and placement of bus pull in bays and/or transit stop locations.

3. Proposed change in zoning will not create a substantial increase in traffic.

4. Sidewalks are required on Dyer Street and Fairbanks Drive.

5. Coordination of the drive-thru exit as shown on the proposed with Transportation to ensure there are no
potential conflicts between vehicles entering and exiting the site, exiting the drive-thru and pedestrians.
This can be addressed during the detailed site plan review that is required by the zoning conditions
imposed on the property.

Notes:

1. Access to Dyer Street shall be coordinated with TXDOT.

2. All existing and/or proposed paths of travel (accessible sidewalks, wheelchair access curb ramps and
driveways) within public rights-of-way shall be in compliance with the current City of El Paso Design
Standards for Construction and shall be ADA/TAS compliant.

El Paso Water Utilities

We have reviewed the zoning change request reference above and provide the following comments:

1. EPWU does not object to this request.

2. Dyer Street is a Texas Department of Transportation (TxDOT) right-of-way. All proposed water and
sanitary sewer work to be performed within Dyer Street right-of-way requires written permission from
TxDOT.

Water:

3. There is an existing 12-inch diameter water main extending along Fairbanks Drive that is available for
service, the water main is located approximately 26-feet north from the center right of way line.

4. There is an existing 12-inch diameter water main extending along Dyer Street that is available for service,
the water main is located approximately 33-feet east from the center right of way line.

5. There is an existing 30-inch diameter water main extending along a 10-foot utility easement. Said main is
located approximately 6 feet east from the eastern property line. No direct service connections are allowed
to this main as per the El Paso Water Utilities — Public Service Board Rules and Regulations.

6. All proposed buildings shall comply with EPWU-PSB Easement Policy. Buildings shall be located 5 feet
away from the easement line.

7. Previous water pressure reading from fire hydrant # 925 located at the northwest intersection of Ontario
Street and Fairbanks Drive, have yielded a static pressure of 95 (psi) pounds per square inch, a residual
pressure of 85 (psi) pounds per square inch and a discharge of 1244 (gpm) gallons per minute

8. The owner should, for his own protection and at his own expense, install at the discharge side of each
water meter a pressure regulator, strainer and relief valve, to be set for pressure as desired by the customer.
The Lot owner shall be responsible for the operation and maintenance of the above-described water pressure
regulating device.

Sewer:

9. There is an existing 12-inch diameter sanitary sewer main extending along Fairbanks Drive that is

available for service, the sewer main 1s located approximately 30-ft south from the center right of way line.
10. There is an existing 15-inch diameter sanitary sewer main extending along Dyer Street approximately 20-
ft east from the eastern property line. The sanitary sewer main change in diameter on station 0+83 to station
1+25 to a 21-inch diameter pipe. No direct service connections are allowed to this main as per the El Paso
Water Utilities — Public Service Board Rules and Regulations.
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General:

11. EPWU requires a new service application to provide service to the property. New service applications
are available at 1154 Hawkins, 3rd floor and should be made 6 to 8 weeks in advance of construction to
ensure water for construction work. A site plan, utility plan, grading and drainage plans, landscaping plan,
the legal description of the property and a certificate-of-compliance are required at the time of application.
Service will be provided in accordance with the current EPWU — PSB Rules and Regulations. The applicant
is responsible for the costs of any necessary on-site and off-site extensions, relocations or adjustments of
water and sanitary sewer lines and appurtenances.

Fire Department
No objections.

CITY PLAN COMMISSION OPTIONS

The City Plan Commission may consider the following options and additional options that it identifies when

reviewing the rezoning application

1. Recommend approval of the application finding that the rezoning is in conformance with the review
criteria of The Plan for El Paso as reflected in CPC report or other criteria that the CPC identifies
from the Plan.

2 Recommend approval of the application with modifications to bring the rezoning into conformance
with the review criteria in The Plan for El Paso as reflected in CPC report or other criteria from the
Plan as identified by the CPC.

3. Deny the application finding that the rezoning does not conform to the review criteria in The Plan
for El Paso as reflected in CPC report or other criteria identified in the Plan by the CPC.

Attachments:

Attachment 1: Zoning Map
Attachment 2: Aerial Map
Attachment 3: Conceptual Site Plan
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ATTACHMENT 1: ZONING MAP

: c-3

QUAIL

QUAIL

=
<

— c e R
o pEs PANTHER

I

~f T FAIRBANKS —

M+ e S

00033

0}.69
e
@

PZRZ11

S TRANS MOUN ofemendf TRANS MOUNTAI ) s
-  A—— ey RANS MOUNTAIN e
= TRANS MOUNTAIN e T
c1 Sa——r
c
sC

June 2, 2011

PZRZ11-00009



ATTACHMENT 2: AERIAL MAP

PZRZ11-00033

PZRZ11-00009 June 2, 2011




CONCEPTUAL SITE PLAN
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