CITY OF EL PASO, TEXAS
AGEN DA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering

AGENDA DATE: October 20, 2009 o

CONTACT PERSON/PHONE: R. Alan Shubert, P.E., City Engineer 541-4423
DISTRICT(S) AFFECTED: All Districts

SUBJECT: ‘
That the City Engineer be authorized to sign the First Amendment to the Agreement for Professional

Services by and between the City of El Paso and Kimley-Horn and Associates, Inc. for a project known as
“Reconstruction of Taxiway J and Taxiway M” in the amount of eighteen thousand two hundred twenty
five dollars and 98/100 ($18,225.98) thereby extending the contract amount from $628,083.34 to a total of

$646,309.32.

BACKGROUND / DISCUSSION:
The amendment is for additional design services for the reconstruction of an area of Taxiway J outside the original

project limits. The area being designed failed and is currently blocked off and out of service. Due to the proximity -
to the original project, FAA approved the remaining funds for the design and construction for this additional area.
The amendment will allow the City to include the additional area (quantities) into the construction contract for the

project.

PRIOR COUNCIL ACTION:
City Council awarded the original professional services agreement with Klmley-Hom and Associates, Inc. October

16, 2007.

AMOUNT AND SOURCE OF FUNDING:

6262003 1/508016/11514/G620AIP0025 Funding Seurce: FAA AIP Grants and Airport Enterprise Fund

BOARD / COMMISSION ACTION:
Enter appropriate comménts or N/A

*******************REQUIRED AUTHORIZATION*:"******************

LEGAL: (if required) : FINANCE: (if required) :

' DEPARTMENT HEAD: . _ /% |
' : (Examﬁle: ” if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: | | _ DATE:




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Engineer be authorized to sign the First Amendment to the Agreement for
Professional Services by and between the City of El Paso and Kimley-Horn and Associates, Inc.
for a project known as “Reconstruction of Taxiway J and Taxiway M” in the amount of eighteen
thousand two hundred twenty five dollars and 98/100 ($18,225.98) thereby extending the
contract amount from $628,083.34 to a total of $646,309.32.

ADOPTED THIS DAY OF 2009.

CITY OF EL PASO:

John F. Cook, Mayor

ATTEST:

Richarda Duffy Momsen,

City Clerk

APPROVED AS TO FORM: | APPROVED AS TO CONTENT
WWL Q J‘ﬂlmd / /é C

Mark Shoesmith ' E. Afan Shubert, P.E.

Assistant City Attorney City Engineer

51742 Kimley-Horn 1st Amend- Taxiway J & M 10/09: MSHO




THE STATE OF TEXAS ) :
' " ) - AMENDMENT TO THE AGREEMENT

COUNTY OF EL PASO ) FOR PROFESSIONAL SERVICES

This Amendment to that certain Agreement for Professional Services is made this

day of , 2009, by and between the City of El Paso, a municipal corporation
organizationed and existing under the laws of the State of Texas, hereinafter referred to as the
(“Owner”), and Kimley-Horn and Ass001ates Inc., a North Carolina Corporation, hereinafter
referred to as the ("Consultant").

WHEREAS, on October 16, 2007, the Owner entered into an agreement for professional
services with the Consultant for a Project known as “RECONSTRUCTION OF TAXIWAY J
AND TAXTWAY M?” (the “Project”), for a contract amount of $628,083.34; and

WHEREAS, the Agreement may be amended under the prov131ons of Section 3.2 and
Attaclnnent “C”; and

WHEREAS, the parties hereto desire to amend the Agreement, pursuant to Sections 3.1,
3.2, and Attachment “D”, because the Owner desires to extend additional services in the amount of
$18,225.98 for design services for the reconstruction of a section of Taxiway J, thereby. extending
the contract value from $628,083.34 to $646,309.32. The additional design services for Taxiway J

- include the design of a pavement cross section and its corresponding geometnc layout.

NOW THEREFORE, in. consideration of the mutual promises set forth in this
Amendment and for other good and valuable cons1derat1on the receipt and sufﬁc1ency of which

is hereby acknowledged the parties hereto agree as follows:

1. . Scope of Services. The Owner hereby authonzes the Consultant to continue to perform the
Services as further described in Attachment “A” of the original agreement. '

2. Pavments to Consultant.

Payments to the Consultant shall be made pursuant to the schedule enumerated within
Attachment “D” of the original agreement. Payment to the Consultant shall not exceed
'EIGHTEEN THOUSAND TWO HUNDRED TWENTY FIVE DOLLARS AND :
- 98/100 ($18,225.98).

.,3. - Time of Completion.

The Services shall be completed within the original project sehedule as set forth in the
Agreement, following the Owner’s written Notice to Proceed to the Consultant.

4. - Terms and Conditions.

: All terms and conditions of the Agreement and all subsequent Amendments thereto, except
as herein revised, shall remain in full force and effect.
(Signature page to follow)




WITNESS THE FOLLOWING SIGNATURES AND SEALS:

THE CITY OF EL PASO

>

R. Alan Shubert, P.E.
City Engineer

CONSULTANT

P

Pierre Pretorius
Principal

APPROVED AS TO FORM:

ark Shoesmith
Assistant City Attorney




ACKNOWLEDGEMENT

THE STATE OF ARIZONA)

)
COUNTY OF MARICOPA )

This instrument was acknowledged before me on this l day of @ C“J\'O \DQJ , 2009
by Pierre Pretorius as Principal of Kimley-Horn and Associates, Inc.

0 ) seaen AP

Notary Public, State of At¥ona




ATTACHMENTS 2 & B

TJ-Paso International Airport
-City-of El Paso

Date : August 31,2009

DERIVATION OF ENGINEERING FEE PROPOSAL
(Constructiqn Services)

1, DIRECT LABOR

KIMLEY-HORN ASSOCIATES

Phoenix, Arizona

Average EXTENDED
Classification - Est. Hrs "Hriy Rate Labor Costs TOTAL
SCHEDULE IIT SERVICES (Construction Services). .
Principal Engineer 218.00 o
Project Manager 20 180.00 3,600.00
Engineering Analysl 100.00
Senior Inspector 170.00
Construction Inspector . 120.00
CADD Designer - . 6 110.00 660.00
Clerical/Admin - - 60.00
Subtotal Schedule III Services 26 $4,260.00
ITOTAL DIRECT LABOR . 26 $4,260.00]
* * Includes Overhead at 186.32% of Labor Cost and a Profit at 10% of Labor and Overhead ) .
2. DIRECT EXPENSE
SCHEDULE 111 SERVICES (Construction Services) ‘
Travel, Lodging, Per Diem, Vehicle Rental 796.00
Expense Allocation - 5.8% - 247.08
Computer Costs 2,000.00
Subtotal Schedule III Services . $3,043.08
Five (5%)Markup $152.15
|TOTAL DIRECT EXPENSES: $3>,1 95.23]
3. SUBCONSULTANTS SERVICES
SCHEDULE III SERVICES (Construction Services)
Roy D. McQueen and Associates
CEA Engineering Group
Subtotal Schedule III Services $0.00
Five (5%) Markup $0.00
[TOTAL SUBCONSULTANT SERVICES: ' [ $0.00]

|[TOTAL ENGINEERING FEE:

$7,455.23]




ATTACHMENTS A & B

El Paso International Airport
City of E] Paso
Date : August 31,2009

-Reconstructioin of Taxiway.J.and Taxiway M - Change Order

DERIVATION OF ENGINEERING FEE PROPOSAL
(Engineering Design Services)

Kimley - Horn and Associates, Inc.

Phoenix, Arizona

1. DIRECT LABOR
' . . EXTENDED
TASK DESCRIPTION . MANHOURS TOTAL * TOTAL
SCHEDULE I SERVICES (PRE-DESIGN SERVICES)
001 Project Administration 1 ] 980
002 Record's Research 2 220
003 Investigations ! 180
004 Concept Development 0 -
005 Initial Quantities and Cost Estimate 0 -
006 Initial Construction Phasing and Staging 0 -
007 Pre-Design Mesting 0 -
008 " Quality Review 0
) Subtotal Schedule T Labor 14 $ 2,380.00-
SCHEDULE II SERVICES (DESIGN SERVICES)
00! Project Administration 0 - .
© 002 Engineer's Design Report 0 -
003 Construction Drawings (Final Submittal) 36 4,590
004 Airline information Meeting : 0 -
005 Final Plans and Specification Submittal - ! 0
006 Final Airline information Meeting 0 -
007 Pre-Bid Assistance 0 - ’ .
Subtotal Schedule II Labor 36 § -4,590.00
[TOTAL DIRECT LABOR 50 - $ 6,970.00 |
* Includes Overhead at 182% of Labor Cost and aProfit at 10% of Labor and Overhead
2 DIRLCT EXPENSES - R
SCHEDULE I SERVICES (PRE-DESIGN SERVICES) :
Travel & Per-Diem 398.00
Expense Allocation - 5.8% 138.04
Computer Costs 15.00
) Subtotal Schedule I Direct Expenses $ 551.04
SCHDDULE II SERVICES (DESIGN SERVI CES)
Travel & Per-Diem -
Expense Allocation - 5.8% 266.22
Computer Costs 202.50
Subtotal Schedule II Direct Expenses 5 468.72
Five (5%) Markup $ 50.99
[TOTAL DIRECT EXPENSES : $ 1,070.75 |




ATTACHMENTS A & B

3. SUBCONSULTANT SERVICES

SCHEDULE I SERVICES (PRE-DESIGN SERVICES)
ROY D. McQUEEN AND ASSOCIATES - Pavement Design
GW 2 - Air Emission Study '

BROCK AND BUSTILLOS - Surveymg, Services

CEA Engineering Group
LICON ENGINEERING CO - Geotechnical Services

2,600.00

Subtotal Schedule ] Subconsultants

SCHEDULE Il SERVICES (DESIGN SERVICES)

ROY D. McQUEEN AND ASSOCIATES - Pavement Design

2,600.00

CEA Engineering Group
Subtotal Schedule II Subconsultants

Five (5%) Markup

130.00

E ITOTAL SUBCONSULTANT SERVICES :

2,730.00 |

4. ESTIMATE OF REIMBURSABLE EXPENSES -

REPRODUCTION OF PLAN AND FINAL BID DOCUMENTS
. - 100% Submital - 3 Sets of Contract Documents & Plans .

- Bid Submittal - 30 Sets of Contract Documents & Plans

[TOTAL REIMBURSABLE EXPENSES :

10,770.75 |

[TOTAL ENGINEERING FEE :




Reconstnwctiodn of Taciuay J xnd Taxiveny M - Chiangs Order

El Paso Intermationst Airpart . . . c. - =
City of El Poso - -
Vile: Gost-Proposal-Tasivuy.-Reconsiruct Changs Oder 8312000015 .
Date s Augast M1, 2000 . ) .
DERIVATION OF ENGINEERING FER FROMOSAL .
- tEngincering Design Services) .
N Senlor. - Toaurs
. No.of  Trincipal Frojeet Profesvioas) Enclneccing Canirnctlng Ficld Crdd Tota) . Fer Troek Rental /
’ Sheets Engineer  Maanger Englncer Anstst Foploeee  * Tnwpector Peslener Clerieal Munftes |.-l‘mr Cont Sheel Teirs  Nights  Teaple  Cars  Manth Alrfare otct Ferdium Month
) . s 35000 5 150,00 § A 700.60
SCUEDULE | SERVICES (PRE-DESIGN SERVICES) . . ) .
N .
ML Trojcet Adminlviratlon i o 1 o [ ] [ .0 a u__s 1.980 L
ln A Kicknl¥ Mocting7 Dadgh 9 - *s 1620 1 ! s s s - s dfon § .08 -
: 2 Propare Work Plan and Scope 2 \ 2§ 360 . s - s -8 - % . .
3 Prepare Projeet Schodule . ~ - o s . s -8 - s -8 ) .
A Client Mecting - . . L) . s - s - s - § - s .
s Team Meeting 0 s . s 1 - s - 5 .8 R
6 Prepare Sub-Consultert Apreement L} s . . s - s - P - 0§ .
7 Coordinnte Subconsulinnts " oS - s - s -8 - 8 .3 .
2 Project Adminisintion/ Supervision s [ . s - s — P R .
. 0 s - s - s -3 ) - § .
0 2 2 "3 T T o o8 -
- 002 Recard’s Rescarch [} [ [] 0 (] ° . s 2 3 - s -8 - 5. § -
Colleet and Review all s5- built Drowines and T 2 | REE 230 s - s - " .3 .
R s - s - 5 - f . § -
M3 Iavest) o 1 n [ n [ .0 [} i § 180 s - s . s . s R : N
" Topopraphic Surveys & Fre-Devign Survers Ceordination [ - s - s - % - . s -
2 Geoteelntical nvestigation . ' . LS %0 s - - 3 - s . N
b Determing Critieal Aircenfe 3od No, of Operations [ s . s - s R O — .
: 9 s - s - s - s .- § . s -
s - s - 3 -3 -3 .
O __ Concept Development 5 : 9 [ [] [ [ [ (] [} 03 -~ s - s - s - s T :
1 Review Geolechnieal Data . pos N s - s - s - % -5 -
2 Sticturat Analyis and Review of Favement Sections o s - s - - s - s R .4 -
H . [ - s - - s -5 - s -3 .
4 Develop Myeliminary SWPE Plan L - s - s - 5 - % .3 .
\ S Dast Map Preparntion . - -0 s - s - s - B . N
6 Cranpile Sun ey into Existing Standards . o s - ‘s - s . s ] Y R
b Miild DTM of Existing Favements 0 s . - . s - s s - 3 K R
5 Develop Conteurs of Existing Psvements o 3 - s - s - s - s .3 -
o Develop Penfiles . L . o s - s - s - 3 PR I B
1D Develop Cross Sections for Emire Mroject (Elevations for design purposes) o s . s - s - & - s R N
1 Ouiline Specifications o s . < - s - s A - § .
12 QCIA [} S < s - s - - $ -3 .
E R s - s - 5 1 .3 N
005 tuitlal Quantltics and Coat Estlmate [} [ ] ] 0 1] L} 1] L 3 - s - s - s — -3 .
T Bavelop Prefinrinary; Quankilics B l ) 0 s - s - s - % - Y .
2 Develop Prelininary Cost Estimstes . a__s - s - s - 8 - s - N
. - s - s - s -8 -3 -
90¢__ Inltial Construeting Phusing and Staplnp - [ [} ] [] [ (] [} [} ¢__ s - s - s - s Do Do: K
1 Develop | Mhasing and Cemracter Staging o 5 - s - s - 3 PO 3 . $ .
1 Initinl Phasing plans ¢4 sheets) 0 s - s - s - 5 -3 - 3 .
2 tial Phasirig, Conecpt Mecting tMect with the airport) 0 s - s - s - s - s . 3 .
4 QoA 0_ s - R s - s - s - s Y B
. ) o s - s - s - s .3 B
007 Fre-Design Mecting L] [] [} [] a 9 9 - s - s - 8 - - 3 -
Sunnutize Pre-Design Report (T e firddings of the. investigations) s - s - s - s - H .
. s - s - s - s - 5 -
808 __ Quallty Revlaw [] 0 (1] [ a 1] 0 s - s - 3 - 5. - § -
Jcchpical isis Review | s - s - § -3 - s .
- i s -8 - 8 - § P .
I SUBTOTAL SCUEDULE § SERVICES . @ o [} 0 K] 1 1 [} ' o . s 35000 S -8 dno0 8 N ] .
’ s 29R00 :
SCHEDULE AL SERVICES (DESIGN SERVICES)

Troect Adminhtraiton . [ - ] ] ] (] (]
T Cliew Nlecting Freporanion
U Weekly Client Meetinge (5 Meetings)
2 Teom Mectings (4 Mectings @ Zhours)
3 iatration Supervision

MUuuwaun
-
o
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Reconstenctioin af Taxiw:

i J and Taxiway M « Change Order

El Taso Yoveenntional Adrport

City of 1 Paea

File: Cost-Propoesl-Taxiwny-J-Reconsiruet Change Onder 8312009, xls .

Date : Avgaert 31, 2000 ’

DERIVATION OF ENGIMEERING FEFE TROPOSAL
(Enginecring Design Serviees)

Sealar
Se.of  Triecipst  Tenjrer Trofodonst * Evplocerlog | Gonvirwetlon Cadd . Toral .
Shecls Enpinece Mennger Erglreer Analyst Englneer Desigrer Cleriesl LICTN (2 Leher Cost
. 002 Enplncer's Deslgn Repart a n 0 [ ] a n s -
i oy ot X L 0 ¥
2 OCOA o3 .
O3 Construciion Uranings (Finsl Submittal) a1 0 5 9 [ a 2 [ 3 s 4260
Coner Sheet F G B
2 Abbreviations, General Notes and Legerd 2 a § .
3 Suamary of Quantitice 1 a s -
4 Project L'\)vu! T'tan (Coneactor Staging Am) 1 N a s -
S Harizomal And Verticat Controt Plan 2 a s -
& Sivan Water Pollotien Frevention Plan 3 [ .
7 - Cowtruction Missing and Barricade 4 [ -
8 Demolition i 7 o s -
¢ Typieal Sections {Incloding Alrermarives) 2 . [ -
n Geometric Layout 7 o p3 -
11 Grading and Draimge [H [ .
I Drainage Demite 1 [ .
13 Paving Plan and Profiles 14 [ -
10 Taving Joint Layout Planc 7 [ -
15 Paving Denils 2 [ -
[ Pavement Marking Plane 7 n s -
17 Uavewent Marking Detnits 1 LI -
8 Dering Log Location Map t - v s .
19 Flectrieal Layout Mlan ' e s .
30 Gleemiest Do | [ -
21 Cross Scctions (Tor Design Purpases) 1 P .
ADDITIONAL CHANGE ORDER SHUEETS 3 ° 2 n s a36n
T Qunlity Comtrol Z Quality Asmurance 0 s .
21 Consirvetbility Review LIS -
29 Peer Review o -5 -
Quantitics and Cost Estimate threlimlnary) - L] 0 [] 0 )] 3 a 330
| ) T Caleulnte Quantities i ! B .’ 30
2 Cozt Estimac. .
Troject (Prellminary) . : [] L] [] [] ] [J s -
! Troject Spevifications - Speciat Frovisions 7 l n 3 B
L 2 Techuical Specifications s .
004 Alrtine Infarmatlon Mectlng [} [} [ ] ] [] 9 9 s
Aitfive Kecting Prepatation n s 5
2 Airline Menting 1To disewss Thasiog and Tinting of this preject) Ln s .
R} Alrline Meating M !' o h3 -
: 003 Finnl Vlans aud Specificatinn Submitial . [ [} ] o ] (] (] 0§
T Constrwction Drawings R | ] [
2 Quantitics and Coet Estimate [
3 Uroject Specifications o s
Flual Alrllne Infarmation Mecting [ ] ] ‘o 9 0 L0 s
‘Aitfine Mecting Preparstion T T o s
2 Alline Mecting (To discue Mhosing ande Tining of thie peoject) [
n S
007 TreBld Avklance [ [ ‘0 [] 0 [ (] n_0 s .
1 Bid Aitvertitement Mo B N
2 0 s .
. 3 M frem Pre. i Meetiog (Arawering Questions in Written Form) J LI -
4 Answer Calls from Bidders 0 < R
s Review [lull o < .
[ $ -
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Recaratructicin of Taxiuay J aed Tatiway M .« Crange Order

£ Taso Internatimes! Adepart

City of £ Pase .
File: Cont-Propoal. Taeinnyd-Reconstnmet Changz Order 8-21.2009.x1s N
Dote : Awnst 31, 2009 . -
. DERIVATION OF ENGINEERING FEE FRONOSAL N
(Enginesriug Detifm Servieer)
) Seoloe
Nolof  Pelacipsl  Penject FProfeslons)  Enlncering Comvienction  ** Fictd Cead Totel
Sheets  Enpineer  Manager Foginger Engineer Taspeetor Deleser  Clerfesl © * Manadirs Labnr Cont.
L SUNTOTAL SCHEDULE 1t SERVICES - L] @ n o o " 27 o L 36 I 4,590
.

Mtours
Ter
Sheet

Trips

Nights

Feapte

Cars

Maonth

Alefare
350,00

Hotet
120,00

Ferdium
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ATTACHMENTS A & B

st B R A
LICON ENGINEERING CO.

PROPOSAL FOR GEOTECHNICAL ENGINEERING .SERVICES

To: Mr. Michael Norby, P.E. Date: - August 31, 2009
Kimley-Horn & Associates, Inc. Project: EPIA Taxiway Evaluation Pro;ect
7600 N. 15" Street, Suite 250 File No:. LEP09-326

Phoenix, Arizona 85020

Project Description: The project consists of the subsurface soil evaluation for the planned
renovation of a taxiway within the existing El Paso International Airport, in east El Paso,
Texas, Our study will coneentrate on evaluating the existing subgrade- soils at two
representative locations along the planned taxiway to obtain parameters for pavement

" . rehabilitation and design. The accessibility to the project site will be -coordinated by Licon
Engineering Co. in conjunction with El Paso International Airport.

‘General Scope of Servioes: »
“Faskd: “Subsurface soil exploration, consisting of saw-cutting two representatxve (2x2

feet) .areas in order to expose the suppert layers at each -test area. We will coliect
representative samples from the subgrade soils to conduct laboratory tests.

Task 2:  Soll testing ‘to Include- sol classification parameters, moxsture—densnty
relationship determinations (proctor curves), and two California Bearmg Rat;o ‘cests used for
. pavement design.

Task 3 Project .management and engmeerlno repert to inciude a descnptlon of our
field and laboratory testing methoeds and the results of our tests.

Fee .'Detaé'l: , _ o .
Taski: ‘Coring services & field sampling - % 950,00
Task 2: Laboratory testing % 500.00
Task 3: Engineering & administrative costs $ 750,00
TOTAL FEE: $£2,600.00

Acceptance: We will submit a final invoice upon completion-of the above listed tasks. If
‘this scope and fee is acceptable, please review and sign the enclosed Agreement (Exhibit.A)
and the Credit Application form, and return to our office to provide authorization to proceed
with eur services, Payment is due upon invoice submittal, Exhibit A, this proposal, and the
terms in the credit -application constitute the complete agreement for performance of the

above described services.

We appreciate your preference, and look forward te working with you on this important

project. If you have an.y questions, or need further information, please contact us.

Coples to: Above (2)

1:\2009PROP\LEPOS-; "26\EPIAlaxIwayevaluahnn{eeproposaI doc

/7

TEL. (815) 7811 LEC

2101 E. Missouri Ave ‘
Fax-(815) 781-1180

El.Paso, TX 79903 ' " www.lec-group.com




ATTACHMENTS A & B

EXHIBIT “A”
AGREEMENT

Projéct Name:___ EPIA Taxiway Evaluation Project
File No.; LEPOS-326

1. ACCEPTANCE OF THIS AGREEMENT. Client agrees that execution of this Agreement is a material element of the
consideration Licon Engineering Co., Inc. (LEC Group) required fo execute the Services, and if Services are
intiated by LEC Group prior to execution of this Agreement as an accommodation for Client at Client’s oral request,
both parties shall consider that commencement of Services constitutes formal acceptance of all terms and
conditions -of this Agreement. Additional terms and conditions may be added or changed only by written
amendment to this.Agreement signed by both parties. In the event Client uses a purchase order or other form to
administer this Agreement, the use -of such form -shall be for convenience purposes only and any additional or
conflicting terms ‘it contains-are stricken. This Agreement shall ‘not be .assigned by either party without prior

written consent of the other party.

2. CHANGE ORDERS. Client may request changes to the Scope of Services (Scope) by altering or -adding to ‘the
Scope. If Client so requests, LEC Group will return to Client & statement (or supplemental propesal) .of the change
setting forth an adjustment.to the Scope and fees for the requested changes. Following Client's review, Client shall
provide written acceptance. .If Client does not allow the changes, but instead directs, authorizes orally er permits
LEC Group to perform modified services, the Scope-will be changed accordingly and LEC Group will be paid for this
work according. to the fees stated or Its current fee schedule. If project conditions change materially from those
observed at the site or described to LEC Group at the time of proposal, LEC Group is entitled to a cthange erder

adjusting its Scope.and fee.

- LEMITATION :OF LYABEILITY. Client and LEC Group have evaluated the risks and rewards associated with this
project, including LEC Group'sfee relative to the risks assumed, and agree to allocate certain of the risks so that,
to-the fullest extent permitted by law, the-total liability of LEC Group (and its related corporations.and employees)
to Client and third. parties granted reliance is limited to.its fee or $50,000, whichever is greater, for any injuries,
damages, claims, losses, or .expenses (including attorney and .expert fees) out of LEC -Group’s services -or this

Agreement, regardless of cause(s)... .
- ’ )

INDEMNITY. LEC Group-and Client shall mutually indemnify and hold harmiess each other, their representatives,
. and employees, from and against legal-liability for all claims, losses, damages, and éxpenses to the .extent such -
" claims, lesses, damages, or expenses are caused by their negligent acts, errors, .or omissions. In the ‘event such
claims, losses, damages, or-expenses -are caused by. the joint or concurrent negligence of LEC Group and Client,
_they:shall be borne by each party in proportionto its own negligence under comparative fault principles. .

WARRANTY. LEC Group will perform the services in.a manner consistent with that level of care and skill ordinarily -
exercised by members of the profession currently practicing under similar conditions in the same locale. LEC
Group makes no warranties or guarantees, either expressed or implied, relating to its services, and LEC Group

disclaims any implied warranties, or warranties imposed by law, including those of merchantability and fitness for a -

particular purpose. '

SUBSURFACE EXPLORATIONS, Subsurface conditions throughout the site may vary from those-depicted on logs
of discrete berings, test pits, or-other exploratory services. -Client understands LEC Group’s Jayout of borings and
test Jlocations is approximate and that LEC ‘Group may deviate a reasonable distance from those locations. LEC
Group will take reasonable precautions to reduce damage to the site when performing Services; however, Client
aceepts that invasive services such as drilling or sampling may damage or alter the site. Site restoration is not
provided unless specifically included in the Services. : ‘ ,

7. IESTING AND OBSERVATIONS. Client understands that testing and observation are discrete sampling
procedures, and that such procedures indicate conditions only at the depths, locations, and times the procedures -
were-performed. Consuliant will provide test results and-opinions based on test and field observations enly for the

" work tested. Client understands that testing ahd observation are not continuous or exhaustive and are conducted
to reduce, not eliminate project risk. Client agrees to the leve! or amount of testing performed and the associated
risk. Client is responsible (even if delegated to contractor) for notifying and scheduling LEC Group so LEC Group
can perform these Services. LEC-Group shall not be responsible for the quality and completeness of contractor’s

©

LijcoN ENGINEERING CO.




ATTACHMENTS A & B

. Agreement- EXhlblt “A”

10,

13,

12.°%

13.

TERMINATION. Either party may terminate this Agreement of the Services upon written notice to the other.
such case, LEC ‘Group shall be-paid costs incurred and fees earned to the date of- termmat;on ‘plus reasonable costs

for ¢losing the.project.

EPIA Taxiway Evaluation PrOJect
LEP09-326

work -or their adherence te ‘the project documents, and LEC Group’s performance or testing and observation
serviees shall not relieve contracter in any way. from Its responsibility for defects discovered in its work, or create a
warranty or guarantee. Consultant will not supervise or direct the work performed by contractor -or its

subcontractors and is not respoensible for thelr means and methods,

SAMPLE DISP,OSITION,AAFFECTED MATERIALS, AND INDEMNITY. Samples are consumed in testing or
disposed of upon completion of tests (unless stated otherwise in the Services), Client shall furnish or cause to be
furnished to LEC ‘Group all documents and information known or available to Client that relate to the identity,
location, quantity, nature, or characteristic of any hazardous waste, toxic, radioactive, or contaminated materlals
(”Aﬂ‘ected Materials”) ‘at or near the site, and shall immediately transmit new, updated, or revised information as it-
becomes available. Client agrees that LEC Group is not responsible ‘for’the-disposition of Affected Material unless
specifically. provided in the Services, and that Client is responsible for directing such disposition. In the:event that
test samples obtained ‘during the Services cannot reasonably be decontaminated, Client shall.sign documentation .
(if necessary), required to-ensure the equipment and reasonable disposal costs. LEC Group shall not be required
to sign a°hazardous waste manifest or take title to any Affected Materials. Client shall have the obligation to make
all spill or release notifications to appropriate governmental -agencies. The Client agrees that LEC Group neither
created nor contributed to the creation -or existence of .any affected materials conditions at the site. - Accordingly,
Client waives any claim against LEC Group and agrees to indemnity and save LEC .Group, its agents, employees,
and related companies harmless from any claim, liability or defense cost, including .attorney and expert fees, for
mJury or loss sustained by any party from such exposures allegedly arising out of LEC Group’s non-negligent
performance of services hereunder, or for any claims against LEC Group as a generator, disposer,. or arranger of

Affected Materials under federal, state, or local law or ordinance.

In

ALTERNATIVE PISPUTE RESOLUTION.” This Agreement shall be construed and interpreted solely in.accordance
with the Laws.of the State of Texas. In the event of a dispute arising out of the perfoermance of services by LEC
Group, beth Client and LEC:Group agree to Alternative Dispute Resolution (ADR) asthe preferrﬂd means to settle

such dispute in heu of litigation.

OWNERSHIP OF DOCUMENTS, Work product, such as reports, logs, dats, notes or calculamons prepared by
LEC Group -shall remain LEC Group's property. ‘Proprietary concepts, systems, and ideas developed during
performance of ‘the Services shall remain the :sole property -of LEC -Group. Files shall ‘be maintained in general

accordanece wnth LEC Group’s dogumerit-retention pol;cxes -and practices.

THERD PARTY RELIANCE. This Agreement and the Services prowded are-for LEC Group and Client’s sole benefit

and exclusive use with no third party beneficiaries intended. Reliance upon the Services and any work product is
limited to Client, and is not intended for third parties. For a limited time period not to exceed three months from
the date on the report, LEC Group will issue additional reports to others agreed upon with Client; however, Client

" understands that such additional reports will not be issued until those parties sngn and return LEC Group’s

Agreement and LEC Group receives the agreed-upon reliance fee.

Each party represents that it has full corperate power and authority to enter into this

REPRESENTATIONS.
Agreement and to do all things necessary for the performance of the Agreement contemplated herein.
Conqutam—t:reem’Eﬂ@meermq Co Inc. Client:
By: ——pgr 2 By: _
s Name/Title; -/Gérardo A. Licon, P. E V.P, Name/Title:
(7 Address: 2401 E. Missouri Ave. Address:

" El Paso, Texas 79902 .
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