CITY OF EL PASO, TEXAF
AGENDA 1:EM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Financial Services

AGENDA DATE: October 23, 2007

CONTACT PERSON/PHONE: Gonzalo Cedillos, P.E., 541-4074
DISTRICT(S) AFFECTED: 8

SUBJECT:

That the City Manager be authorized to sign a Fourth Amendment to the Sept. 19, 1974 Lease between
the City of El Paso and the El Paso County Humane Society, Inc. for a one acre parcel commonly
known as 325 Shelter Place, El Paso, El Paso County, Texas.

BACKGROUND /DISCUSSION:

The El Paso County Human Society has requested a lease term extension through May 31, 2008,
allowing them time to complete the construction of the new facility at Fred Wilson Avenue.
)

PRIOR COUNCIL ACTION:

Yes, Lease of city owned property
AMOUNT AND SOURCE OF FUNDING:

N/A

BOARD / COMMISSION ACTION:
CARE Committee approval

*******************REQUIRED AUTHORIZATION********************

LEGAL: (if required) FINANCE: (if required)

A - . y : -

DEPARTMENT HEAD: (e nsnldpreda (Ardilaias
(Example: if RCA is initiated by Purchasing, client department should sign also)

Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

WHEREAS, on Sept. 19, 1974, the El Paso City Council approved the lease of City

property commonly known as 325 Shelter Place, El Paso, El Paso County, Texas to the Humane
Socienv: and

WHEREAS. on June 6. 1995, the Sept. 19, 1974 lease was amended to streamline the
procedures for approval of plans for additions to the existing building by delegating the authority for
approval of any such plans to the City’s Director of Public Works; and

WHEREAS, on Jan. 6, 2004, the City and the Humane Society agreed to amend the term of

the Sept. 19, 1974 lease with the intention of extending the term of the lease for an additional three
years through Jan. 6, 2007; and

WHEREAS, on Dec. 27, 2006, the City agreed to extend the term of the lease through Oct.
31, 2007 because the Humane Society is relocating to a new facility on Fred Wilson Avenue and
requested time to allow for an orderly move to the new facility; and

WHEREAS, the Humane Society has requested that the City extend the lease term through
May 31, 2008 because, while the construction documents for the new facility have been completed
and submitted for a building permit, the final approval of the plans is pending isshiance of an access
agreement with adjacent property owners and a review and modification of the construction plans
because of the future expansion plans for Fred Wilson Avenue; and

WHEREAS, because the City is discussing the sale of land to the County of El Paso, and
one of the identified parcels is the City property leased to the Humane Society, the City and the
Humane Society do not want any confusion about the terms and conditions of the Sept. 19, 1974
lease and its amendments in connection with the sale of the City property to the County of El Paso,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

That the City Manager be authorized to sign a Fourth Amendment to the Sept. 19, 1974
Lease between the City of El Paso and the El Paso County Humane Society, Inc. for a one acre
parcel commonly known as 325 Shelter Place, El Paso, El Paso County, Texas.

ADOPTED this day of ,2007.

THE CITY OF EL PASO

John Cook, Mayor

ATTEST:

Richarda Duffy Momsen, City Clerk

-~ ~

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Theresa Cullen-Garney i/

Deputy City Attorney Chief Financial Officer
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JonN Cook
MAYOR

JOYCE WILSON
CiTY MANAGER

CARMEN ARRIETA-CANDELARIA
CHIEF FINANCIAL OFFICER

DATE:

TO:

FROM:

THRU:

FINANCIAL SERVICES

TRANSMITTAL MEMO

October 10, 2007
Municipal Clerk

Gonzalo Cedillos, P.E.
Financial Services — 541-4074

Linda V.Roa
Senior Office Assistant — 541-4841

Crty COUNCIL
ANN MORGAN LILLY, DISTRICT 1
SUSANNAH M. BYRD, DISTRICT 2
ALEXANDRO LOZANO, DISTRICT 3
MELINA CASTRO, DISTRICT 4
RACHEL QUINTANA, JR., DISTRICT 5
EDDIE HOLGUIN, JR., DISTRICT 6
STEVE ORTEGA, DISTRICT 7
BETO O’ROURKE, DISTRICT 8
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Please place the following item on the CONSENT agenda for the Council Meeting of
OCTOBER 23, 2007.

RESOLUTION:

That the City Manager be authorized to sign a Fourth Amendment to the Sept. 19, 1974
Lease between the City of El Paso and the EI Paso County Humane Society, Inc. for a one
parcel commonly known as 325 Shelter Place, El Paso, El Paso County, Texas

Contact person: Gonzalo Cedillos, P.E., Financial Services, 541-4074

HANNERRREXERERRRX SRR RAERXEREX XXX RR RN RN RXERERERERERE RN RN R RRRXHX

AGENDA FOR:_OCTOBER 23, 2007
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STATE OF TEXAS §
§ FOURTH AMENDMENT
COUNTY OF ELPASO §
This Fourth Amendment made this day of , 2007, by and between

the CITY OF EL PASO. hereinafter referred to as "City," and the EL PASO COUNTY
HUMANE SOCIETY, INC., hereinafter referred to as the "Humane Society".

WHEREAS, on Sept. 19, 1974, the El Paso City Council approved the lease of City
property commonly known as 325 Shelter Place, El Paso, El Paso County, Texas to the Humane
Society. and a copy of the lease is attached hereto, marked Exhibit "A," and made a part hereof by
referenc’e; and

WHEREAS, on June 6, 1995, the Sept. 19, 1974 lease was amended to streamline the
procedures for approval of plans for additions to the existing building by delegating the authority
for approval of any such plans to the City’s Director of Public Works, and a copy of the First
Amendment is attached hereto. marked Exhibit “B,” and made a part hereof by reference; and

WHEREAS. on Jan. 6, 2004, the City and the Humane Society agreed to amend the term
of the Sept. 19, 1974 lease with the intention of extending the term of the lease for an additional
three years through Jan. 6, 2007, and a copy of the Second Amendment is attached hereto, marked
Exhibit “C.” and made a part hereof by reference; and

WHEREAS, on Dec. 27, 2006, the City agreed to extend the term of the lease through
Oct. 31, 2007 because the Humane Society is relocating to a new facility on Fred Wilson Avenue
and requested time to allow for an orderly move to the new facility, and a copy of the Third
Amendment is attached hereto, marked Exhibit “D”, and made a part hereof by reference; and

WHEREAS. the Humane Society has requested that the City extend the lease term
through May 31, 2008 because, while the construction documents for the new facility have been
completed and submitted for a building permit, the final approval of the plans is pending issuance
of an access agreement with adjacent property owners and a review and modification of the

construction plans because of the future expansion plans for Fred Wilson Avenue; and



WHEREAS. because the City is discussing the sale of land to the County of El Paso, and

one of the identified parcels is the City property leased to the Humane Society, the City and the

Humane Society do not want any confusion about the terms and conditions of the Sept. 19, 1974

lease and its amendments in connection with the sale of the City property to the County of El Paso,

NOW, THEREFORE, in consideration of the mutual covenants and agreements

hereinafter set forth, the parties hereto agree and covenant as follows:

1.

S

Document =

Document Name: CAM:A™ mendment to Lease Agreement/HSEP/2007

The City and the Humane Society hereby agree that the term of the Sept. 19, 1974 lease
and its amendments is extended to May 31, 2008. As consideration for the lease term
extension. the Humane Society will continue to use the City’s property for an animal
shelter and like uses for the uninterrupted yelief of suffering among animals and not for
private profit while the Humane Society constructs its new facility.

The City and the Humane Society agree that the City will pay the Humane Society the
sum of $180,000.00 on June 30, 2008, if the Humane Society no longer occupies the
City’s property, for its improvements on the leased property. Upon the payment of
this sum, the provisions of the original lease pertaining to any obligation of the City,
or its successor in interest, to purchase the Humane Society’s improvements, under
the Sept. 19, 1974 lease and its amendments, will terminate.

The City and the Humane Society agree that the Humane Society may remove any
fixtures it has attached to the leased property before May 31, 2008. The Humane
Society agrees that the removal of any fixtures will be done in an orderly fashion, and
upon expiration of the lease, the Humane Society agrees it will leave the leased
property in a secure manner subject to the approval of the City or its successor in
interest.

Except as herein revised, the terms and conditions of the Sept. 19, 1974 lease and its
amendments shall remain in full force and effect. Provided that upon expiration of
this Amendment, it is understood that all prior leases and prior amendments are

cancelled and terminated and are no longer in effect whatsoever except that the

33240



provisions of Paragraphs 2 and 3 above shall survive the expiration of this

Amendment.

WITNESS THE FOLLOWING SIGNATURES AND SEAL

CITY OF EL PASO:

Joyce A. Wilson

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
il d%y) *W’%,/ &Mﬂ&mﬁfk&fd&&lu&
Theresa Cullen-Gameyﬂ {/ Carmen Arrieta-Candelaria
Deputy City Attorney Chief Financial Officer
ACKNOWLEDGMENT
STATE OF TEXAS ) .
)

COUNTY OF EL PASO )

This instrument was acknowledged before me on the day of

2007, by JOYCE WILSON, as the City Manager of THE CITY OF EL PASO, TEXAS, a Texas
home-ruled municipal corporation.

My Commission Expires:

Notary Public, State of Texas
Notary’s name printed:

(Signatures continue on next page)

Document #: 33240
Document Name: CAM/4™ mendment to Lease Agreement/HSEP/2007



EL PASO COUNTY HUMANE SOCIETY, INC.

ACKNOWLEDGMENT
STATE OF TEXAS )

)
COUNTY OF ELPASO )

Thy instmme’n was acknowledged before me on the day, of
2007, by gcﬂg 4 1 , as the of the El Paso County

Humane Society, Inc.

My Commission Expires: C_\/Y/\rn /u/ Gea u b’

Notary Pébhc State of Texas

Mua‘(f 15, Jo))

WBSCRIBED AED SWORN BEFQRE IEPyIIS

IIOTAPY PUBLIC

Document = 33240 4
Document Name: CAM/4™ mendment to Lease AgreementVHSEP/2007



LEASE AGREEMENT
This lease made this, the | & day of 1974 by and

——"

between the C‘ity of El Paso, hergmafter referred to as Lessor and the El Paso |

County Humane Sc;ciety, Inc., here‘Inifter referred to as LeBsee, witnesseth:
, ) RECITAL . : “
W;he:reu. Lessor and Lessee did enter into an orig.inal lease agreemen;
' - for certain real property hereinafter deaeribed in this 1nstrument, and whereas,

said original lease agreement was executed on the 28th day of September, 1949

R - . | .wu.for‘a.tuluenmnt_thirtz,yuumm the date of said-instrument,-and.- -. - -
i ———— -

. Whereas, Leqsee has notified Lessor that they are des!i"taus of cancelln?g

the original lease agreement, and
Whereas, Lessor is agreeable to the cancellation of ﬂne'origingl lease

agreement entered into between the parties hereto, and

YAt . e - — .

Whereas, both parties are deairom of entcting into a new leue agree-
Ao ment on the premises hereinafter described in accordance with the following

cormt use

. e ' teting and conditions hereinbelow set forth.
bR ' AGREEMENT
Now. therefore. in consideraﬁon of the mutual promisea and ngreements

R A IR e -

s hcre'ln m&de. the parties do hereby ngree a8 follows:

-

- ) a 1. Tknt eertnin leage agreement uecuted between the Lessor o.nd the'
PN Leslee oh th° 29th day of September, 1949 a copy of which is attached hereﬁo

a8 E:hibit "A“ a.nd made & part of. this lease agreement for all intents and -

' purposes. is hereby in aJ.l things canceled.

o -

e Leasor hereby leases to Léssec the following described lands,

situated in the City and County of B} Paso in the State of Texai:

L R
»
-
-

4 BEGINNING at & point which is two hundred forty (240%)
feet west from the scuthwest corner of the Orchard Park
L o Addition slong the south line of the said addition extended
H westward and two hundred twenty aeven (227') feet north
of the said south line, measured at a right angle thereto;
thence west parallel with the said south line of'Orchard
Park Addition two hundred twenty (220') feet to a po(nt,

-

T angle two hundred tweaty (220') fcet toa pblnt-" thence south
: at & right angle one hundred ninety-cight (198') feet to the
point of beginning. and containing one (1) acre of land.

-1~
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TO HAVE AND TO HOLD the demisged premises with the rights and
appurtenances thereunto belonging unto the said Lessee and its successors
from the date hereaf during the fun term of: thirty. years. next ensuing, yielding
and paying therefor as rent unto Leasor the sum of Otie Dollar ($1; 00) per anmum.
i esgee elun uge the property hereinahove described onl,y tox- an
animal ‘shelter and like uses for the relief of suffering among animals and not’

tor private private profit. However, reasonable charges may be made by

Lessee for services rendered and such revenue shall be used in furtherance

Y

of ita corporate purpose. . o

3. If any taxes be hereafter legally assessed againet said property,

Lessee will pay the same before delinquency.

4. Lessee agrees that the building and structure heretotore erected on
the above described premiges under the term of the origi.ml lme nthched
hereto as Exhibit "A" shall be maintained in a suitable and adequate manner
for the purposes of thig lease. Lessee further agreeas that if it eddd additions
to the existing building that plans and specifications for such additions shall
tirst be submitted to the City Council for approval prior to construction.

5. The Lessor, its officers, agents, aer;rants and employees shall

eﬁnd indemnified by Lessee as herein provided. ‘Lessee 1& and skall be -

deemed to be an indepen&ent cmtraeto; and operator responsible to all parties
for ita respective acts or omisétons, ' and the Lessor shall in no way be res-
poneible therefor. Leseee will indemnify and hold Lessor, its officers, agents,
gervanta and employeee ha;‘n.lle’;e :::i:et all claims arising out of Lessee's
use of the premises which is the subject matter of this lease agreement, and
its exercise or enfoyment of the ‘privileges herein granted, .

.8, Lessee shall maintain in force during the term ot thia leage pubne
nabillty and property damage insurance in tfie minimum amount of $100, 000. 00
for one persaon and $300, 000. 00 with respect to each accident or occurrence,
and in the sum of $20, 000, 00 for injury or damage to proi:erty. Lessee ;a!.xall

maintain said insurance with insurance underwriters authorized to do husiness
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“

in the State of Texas and eatisfactory to the City. All policies shall name the .
City, its officers, agents, servants and employees as additional ineure&l. )
Lesgsee shall t‘urnlat; theCity with a certificate from the insurance carrier
-showing such {nsurancs to be iri full force and effect during the term-of this
-agreement. Safd policies or certificates ahall contain a provisfon {hat wr!tﬁen
noﬂce ef cancellation or of any material clunge in said policies by tlxe m‘!v.
* shall be delivered to the City thirty days in advance of the effective date thereof

' 7. (a) If at the end of the primary term of this lease the Lessee ulmll
ctm be using the premises for the purposes for which the leue is made, o.nd

Tt B ""“'ft the Lessor shall not be willing to renew the 1eass for & further term cfthirty

yeu-e. @e Leuor will buy from the Lessee all permauent imprwements

phced by the Leasee on the la.nd at a price to be detex-mm«l at the then tdr -

cuh market value, to be determined by a mnjori!;r opinion of three apprunen,

one selected by the Lessor, one selected by the Lesuee. and the third selected

by ngreement between the other two nbnrdura. If the thfrd nppu!aer cannot '

beu.greed upon. he shall be appointed by the County Judge of E} Paso Caunty; 3 T
. e (b) . If before the end of the primary term of this lease, or any ex- '

tcnded ‘term, the Lessee shall cease to use the premises for the purpose tor

wh!ch thh lease is made, or if the Lesseelahnn cease tt o ~MM;‘.mt aogvelym v

[
11"~. \ a gt

. . tbe purposes otite incorporaﬁon or if ﬁs corponte existence or right to
. 7 . - opente slull terminate, the Lessor may uke posseaslon of the premises. md

Pl R
EER | | permnent improvements thereon shall become the progerq of the Lessor

withont payment. therefor~ but in such cage the Lessor wﬂl use the premises .
animnl w!fu'e work in accordance with the ‘then generally aeeepted humnne

SRR i fu’ndarde. until the origlna:. or extended term, as the case may be. lhun
oxpire. or the Lessor may use the premises for any purpose it it -mn provhio
‘tor equivnlent animal welfare work at some other suitable loeatton until the

. endof the term.
‘ 8. Lessee will keep the premises in good repair a_nd in « clean and

“sanitary condition, and will not use the same, or permit the same to be used..:.i )

o @ st awse a-

RS




- set forth in paragraph 7(a). v

" covenants and conditions required herein to be kept and performed l;y the Lessee,

in-violation of any law or ordinance of the City of El Paso or so as to become

& nuisance,

8. Lessee will not assign this lease or sublet the premises without the
written consent of the City Council.

10. Lesgor regerves the right to terminaté thig leage 'agreement at any
time duri:.x.g .the term hereof when in Lessor's opinion it hecomes necessary to
use the demiged pr;:perty for any of Lessor's'functions. In the ev.ent Leasor
deems it neceasary to rescind this lease agr;ement and terminate this lease
‘prior to the expiration date hereof, it shall first give Lessee written notice
of its intention to do so, which shall be rendered to Leasee one year in advance

-- - ------of-the-date set for-termination of this-agreement.by Lessor. In-the event that oo oo,

r shall then be

I:oeséor terminates this agreement under this clause, Lesgs
obligated to purchase the property of Lessee under the formula hereinabove

11. (2) This Lease Agreement may he canceled by Lesaor after the o
happening of the following events: Default in the performance of any of the

and such default continues for a period of fifteen (15) days afteér receipt of
written notice from Lessor of said default.

(b) In the event this lease is canceled as herein set forth, Lessor
shall have the Fight to re-ener the premises without legal process and in such

" case all improvements placed upon the land shall become the property of Lessor.

withoixt further obligation on Lessor's part tor payment for such improvements.

12. Lessee reserves 'the right to terminate this lease agreement at any

time during the term hereof provided, however, that prior to termination

Lassee. shall first give written notice of its intention to terminate thig agree~-

ment which shall be tendered to Lessor one year in advance of the date set for
termination of this agreement by Lessee. In the event ‘{.,essecvtermlnates this
apgreement under thig clause, then tlie provisions of Paragraph 11(b) shall

e

e eeeed e .-
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‘4 : WITNESS THE FOLLOWING SIGNATURES AND SEALS:

- CITY OF EL PASO

ATTEST:

Cify Clerk

EL PASO COUNTY HUMANE SOCIETY, INC.

[ 4 4 0 i< 4 3 < o
N By
egiden:
gfretu‘y L
S *
A T
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: R e
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3
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s COUNTY OF EL PASO

o .
) ) . .. THIS LEASE, made this-

19&9—’—“*‘%1 and between the City

Bf Paso County Humane Society, Inc., Lessee, mnsssm

-

Puo. Lassor, and tho

O ' " For and in eonsunration ortho payment of renu nnd
tho porfomanee of the covenanta on the part ‘of Lasies as

IS R those pruanta does demise and leass unto Lessee the rolloving
-described land, situated in the City md county of El Paso in

.a

the State.of Texn:

BEGINNING at a point which is two
. hnndrod forty (2&0') feet west from the
e ! scuthwest corner of the Orchard Park Addition "
"":':. D . along the south line of the said addition
P axtended westward end two hundred twenty-
Lo ) seven (227') feet north of the n.:l.d south. " ‘;‘
o e e 1ine, monured at a right mgh thercto; )
. thence west parallel with the said south
line of Orchard Park Addition two hundred
twenty (220') feet to a point; thence north
“at a right angh with the said line one
hundred ninety-eight (198') feet to a point;
thence east m; a right anglo two hundrcd
twenty (220t} feet to a puint; “thetice aduth -
at a right angle one hundred ninety-eight
(198t} feet to the point of beginning, and'
containing one (1) acre of -land. ‘

EXHIBIT "A""

- orita BN N

horcinatcor set forth, Lessor has s demised and Imod and by " e
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TO HAVE AND TO HOLD the demised premises with the rights
) and appurtenances thereunto belonging unto the said Lesses-and
) and its succeasors from the date hersof during the :{an term of
thirty (30) years next ensuing, ylelding and paying thersfor as
rent unto the Lessor the aum of One Dollar per annum.
And in’ consideration of the pmisn Lessee conmu
as follows: i '
1. 8aid property shall be used only for an animal
shelter and like uses for the relfef of suffering among animals,
TUTTT ST gmd wot for private profits HOWVET; Teasouabls cHAXEes HAY be
made by Lessée for services rendered and such revenue shall be

used in furtherance of ita corporate purpose.
2. If any taxes be hereafter legally uuaud against
said propcrty, Lessee will pay the same hefore donnqnsncy.
3. Lesase will within a reasonabls time ersct on said
+. . land a bunding suitable for the purposn of thh lease. The
v ;plam and spenifications for ui.cl building and any. bthor per-
o manent improvements placed on the land shall be subject to the

appmal of the City Council.
he (a) If at the end of the primary term of this leau

N T T

.-+ the I.ouu shall still be. using the pron:lsca for the purpous
: - ror which the lease is made, and 1f the Lessor shall not bo u:lll:l.ng
ﬂ*w"ﬁ“ . it to remew the lease for a further term of thirtryom, -thc:hsaor
will buy from the Lessve all permanent improvementa placed by
the Lessee on the hnd at & price to b. determined at the then
fair cash mrket value, to be dotormined by a majority opinfon
of three Appraisers, one selected by the Lessor, one selected
by ths lessee, and. the third salasted by agreement between the

other two appraisers. If the third appraiser cannot be .agreed
upon, he shall be appointed by the County Judge of El Paso

County.

- . B




( | , (

Y’I vh . X
q ML“U(. i """"”""’ PUTRLI TR mune p;m .wn g q iy
i ¥ ,' .

SRV T o e LN
N ,:.' ' HONTEIY- ‘Irq 0 r‘(‘TD Mo qeirfaoy ! F.Grt:mn N'ffﬁ PW ? '"l-‘?

. 4 §
N : A

2

(b) If before the end of the primary tem of this
lun, or any extended eex-n. the Lesses shall couo to use the
piemises for the purposes for which this lease is made, or if
_the Lessee shall cesse to carry out actiuly the purpoaes ot
"$ts incorporstion, or if its corporate existence or righf. to"

T

. operate shall teminato, the lessor may takc posseasion of che

P

premises, and all permanent inprovomnte thcrcon chtll become

. . the property of the Leasor without ‘payment therefor; but in
T T Such case “the Lessor will “use the premiseés “forantml \velfm

work in accordance with the then generally accepted humane standarde

until the original or’'extended term, as the case may be, shall

Qipi.ro 3 or the Lessor may use the premises for any purpose if it _
shall provide for equivalent animal welfare work at some opher'
auitabli; location until the end of the term.
5. Lessee will keep the premises in good repair and
* in clean and sanitary condition, and will not use the sm.ﬁ or
peruit the same to be used, in violation of any law or ordinance,

-

oxr 80 as t.o become & nuiaance.
6. lessee will not assign this lease or sublet the

Ao aten? b

S50, premises without’ ‘the writteii’consent of the’City. Council.
- 7. If the Lessee shall hraach &ny of 1ts covenants

h ) contmlncd in thin lease, the’ Leasor may after th!.rt.y daya written

notice to the Lessee. to coaply with such c_orenanf..and thc Lessea's
ta:lluro 8o to do, terminate this lease and reerter the premises’ '
without legal process; and in such case all permanent improve-
ments placed.upon the land shall become the property of the

© 77 . 77 Lessor without further cbligetion on its part.. .

mnxss the following signatures and seals:

: EL PASO COUNTY HUMANE SOCIETY,IHNf
A‘I'TES‘I‘: . res )
; ; c I‘ -3 fo a l‘
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THE STATE oF ‘I'EIAS

GOUNTY OF EL PLSO

' BEFORE ME, the undersigned authority, on this dny
poraonn.uy appeared D, L, P, om. Mayor of the City of El Puo.

to the toregoing instrument and acknowledged before me’ ,_n u“ .
connty aforesaid that he executed the ssme for the purposos mid*
consideration therein expressed and in the capacity thoroin SR
stated and as the act and deed of the City of El Paso. - o

MY HAND AND OFFICIAL SEAL this .z.z‘ Z\dg.y f

[ O ‘_,_..__.

———e a0 ..

2 ST Y WL N e S

-THE STATE OF TEXAS
COUNTY OF EL PASO

) BEFORB ME, the undersigned authority, on this dny
porsonany appomd MARIAN E. YOUNG, President of the El Puo'

I3
<

otary ; or
Texas

% DAMIELS, lotﬂ-"'"" o

o 4nd for B Paze Counly, Toxse Yot .

My commltion ospiros June 1, :

aso Goun y,'_i "

.
.

»
e m

Yoo, 1*

County Humsne Society,. Inc., known to me to be the person and
ofﬁ.cor wbose ‘name is aubscribed to the.foregoing mtrumne :

RICTS ‘P’-

and acknowledged to me t.hat the aame was the act of El Paso

County. Humane SOciety, Inc., a corporation, abd that shé executed: .-

the same as the act of such corporation i‘or the purposes and con-
s:l.deration therein expressed and in the capacity therein ated, "

ER MY HAND AND SEAL of office thisd day

of ' .

-
et

i

s 19"-90 f

AR
By

%1
~d
rescon o st

.
Oy !
——-toy, .
Y
.

Notary Public , 0|
County, Texas

4
) ’
€, P DANICLS, Hatary Publie “.3
In oud f2r ! Ea29 Cedaty, Tavas -
My cammission oxplizs <une B, 1958 . .. I;
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'STATE OF TEXAS § A
| § FIRST AMENDMENT

COUNTY OF EL PASO §

This First Amendment made this QTI day of Sg&& , 1995, by and between

the CITY OF EL PASO, hereinafter referred to as "Lessor,” aﬁd the EL PASO COUNTY

HUMANE SOCIETY, INC., hereinafter referred to as "Lessee."
WHEREAS, on September 19, 1974, the El Paso City Council authorized the Mayor

1o execute a lease with Lessee, saidlease Is aftached hereto, marked Attachment "1", and
made .a part hereof by reference; and '
- WHEREAS, the September 19, 1974 lease requirex that the Les’seé obtain the
approval of plans and specifications by the City Gouncil befors any construction begins

on any additions to the existing building, and

WHEREAS, both the Lessor and the Lesses des{ré to streamline the procedures
for approval of any plans for additions to the existing building by delegaﬁng the authority
for approval of any such plans to the Lessor's Director of Public Works,

NOW, THEFIEFORE. m consideration of the mutual covenants and agreemems
heresinafter set forth, the parties hereto agree and covenant as follows:

':‘t-'*: .

1. That Paragraph No. 4 of Attabhment 1" is hereby amended to read as follows:

4. Lessee agrees that the building and structure heretofore- erected on the
above described premises under the term of the original lease attached
hereto as Exhibit "A" shall be maintained in a suitable and adequate manner
for the purposes of this lease. Lessee further agrees that if it adds additions
to the existing building that plans and specifications for such additions shall
first be submitted to the Lessor’s Director of Public Works for approval prior

to construction.
4.  Except as herein amended, Attachment "1", the lease dated September 19, 1974,

shall remain in full force and effect. | .
| EXEIRER

" GARNEY\24587. 1\PUBWICRA - ,,ﬁ.m-s—-




WITNESS THE FOLLOWING SIGNATURES AND SEAL:

Cmojwoz

T A G
ATTEST: -
Chy Clerk .

EL PASO COUNTY HUMANE SOCIETY
APPROVED AS TO FORM:

Cullpn-

Aséistia’pt City Attorney?

NI Director of




STATE OF TEXAS $ :
§ SECOND LEASE AMENDMENT

COUNTY OFELPASO  §
This Second Lease Amendment is effective the Qﬁ day of January, 2004, by and

between the CITY OF EL PASOQ, hereinafter referred to as the "City", and EL. PASO COUNTY

HUMANE SOCIETY, INC., hereinafter referred to as the "Lessee.”

WHEREAS, the City and the Lessee are parties to that certain Lease Agreement

. (“Original Lease”) dated September 19, 1974, adopted by. Resolution of even date, a-copy.of. ....

which Lease is attached hereto as Exhibit "A" and made a part hereof as if fully set forth herein,
wherein the City, as Lessor, leased to Lessee the following described real property, to wit:

" Beginning at a point which is two hundred forty (240°) feet west from the - - -
southwest corner of the Orchard Park Addition along the south line of the said
addmon@andedwestwardmdmhmdredtwentyseven(zzr)feetnoﬁhof
the said south line, measured at a right angle thereto; thence west parallel with the
said south line of Orchard Patk Addition two hundred twenty (220°) feet to a
point; thencenorﬂ:atangltanglethhthesmdhneonchundredmnetyelght
(198°) feet to apomt;thenceeastatanghtangletwohund:edtwmty(ﬁﬂ’)feeta
a point; thence south at a right angle one hundred ninety-cight (198°) feet t a point
of beginning, andcontaxmngone (1) acre of land, commonly knownas325
Shelter Place, El Paso County, Texas; and .

WHEREAS, the parties amended the Original Lease on June 6, 1995, to amend the
procedures for approval of any plans for additions to the existing building of the property to be
leased, which lease amendment (*1995 amendment”) is attached hereto as Exhibit “B” and made a
part hereof as if fully set forth herein; and '

WHEREAS, Lessee has requested that the City amend the Lease Agreement by
modifying Paragraph 2 of the September 19, 1974 Original Lease Agreement between the City of
ElPasoandELPASOCOUNTYHUMANESOCIETY,INC.

| NOW THEREFORE, the parties hereto agree and covenant as follows:
1. That Paragraph 2 of the Original Lease is hereby amended to read as follows:

EXEIET

Lot IR E L TN




“TO HAVE AND TO HOLD the demised premises with the rights and
appurtenances thereunto belongmgto the said Lessee and itssnocesso:s to_begm

WITNESS THE FOLLOWING SIGNATURES AND SEAL:

(7 -

Joe War
Mayor
- ATTEST: -
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
K. Elkins Gonzalo O. Cedillos
Assistant City Attorney Capital Assets Manager
(Signatures continue on following page)




ATTEST:

Secretary

EL PASO COUNTY HUMANE SOCIETY, INC.

Michael Davis
President




STATE OF TEXAS §
§ THIRD AMENDMENT

COUNTY OFEL PASO §

This Third Amendment made this. TT% \day of{ YCENOR006, by and between the
CITY OF EL PASO, hereinafter referred to as "City," and the EL PASO COUNTY HUMANE
SOCIETY, INC., hereinafter referred to as the "Humane Society."

WHEREAS, on Sept. 19, 1974, the El Paso City Council approved the lease of City
property commonly known as 325 Shelter Place, El Paso, El Paso County, Texas to the Humane
Society, and a copy of the lease is attached hereto, marked Exhibit "A," and made a part hereof by
reference; and

WHEREAS, on June 6, 1995, the Sept. 19, 1974 lease was amended to streamline the
procedures for approval of plans for additions to the existing building by delegating the authority
for approval of any such plans to the City’s Director of Public Works, and a copy of the First
Amendment is attached hereto, marked Exhibit “B,” and made a part hereof by reference; and

WHEREAS, on Jan. 6, 2004, the City and the Humane Society agreed to amend the term
of the Sept. 19, 1974 lease with the intention of extending the term of the lease for an additional
three years through Jan. 6, 2007, and a copy of the Second Amendment is attached hereto, marked
Exhibit “C,” and made a part hereof by reference; and ,

WHEREAS, because the Humane Society is relocating to a new facility on Fred Wilson
Avenue, and, to allow for an orderly move to the new facility, the Humane Society has requested
that the City extend the lease term through Oct. 31, 2007; and

WHEREAS, because the City is selling land to the County of El Paso, and one of the
identified parcels is the City property leased to the Humane Society, the City and the Humane
Society do not want any confusion about the terms and conditions of the Sept. 19, 1974 lease and
its amendments in connection with the sale of the City property to the County of El Paso,

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, the parties hereto agree and covenant as follows:

1. The City and the Humane Society hereby agree that the term of the Sept. 19, 1974 lease
and its amendments is extended to Oct. 31, 2007. As consideration for the lease term
extension, the Humane Society will continue to use the City’s property for an animal

bo:€ sl?eltgr'arzl}g ﬂlgguses for the uninterrupted relief of suffering among animals and not for

‘1 ¢ .
d3d éﬁé%&ﬁ% l#hile the Humane Society constructs its new facility.

ribt' D"

e



2.

The City and the Humane Society agree that the City will pay the Humane Society the

sum of $180,000 on Nov. 1, 2007 for its improvements on the leased property. Upon

the payment of this sum, the provisions of the original lease pertaining to any

obligation of the City, or its successor in interest, to purchase the Humane Society’s

improvements, under the Sept. 19, 1974 lease and its amendments, will terminate.

3. The City and the Humane Society agree that the Humane Society may remove any
fixtures or improvements it has made to the leased property before Oct. 31, 2007.
The Humane Society agrees that the removal of any fixtures or improvements will be

done in an orderly fashion, and upon expiration of the lease, the Humane Society

agrees it will leave the leased property in a secure manner subject to the approval of
the City or its successor in interest

Except as herein revised, the terms and conditions of the Sept. 19, 1974 lease and its
amendments shall remain in full force and effect. Provided that upon expiration of

this Amendment, it is understood that all prior leases and prior amendments are

cancelled and terminated and are no longer in effect whatsoever except that the

provisions of Paragraphs 2 and 3 above shall survive the expiration of this
Amendment.

'.—
[+ %

00

»

06 DEC 19 oM 3

WITNESS THE FOLLOWING SIGNATURES AND SEAL

CITY OF EL PASO:

ye€ A. Wilson

w
o
*®
o

ul

-

(&

>—
=
o

EL PASO COUNTY HUMANE SOCIETY

By: Dl K. DSvrlig—
Title: /=€~S/0En [~

APPROVED AS TO FORM:

APPROVED AS TO CONTENT:

Theresa Cullen-Garney)/ Carmen Arrieta-Candelaria
Deputy City Attorney Chief Financial Officer

Document #: 19985

Document Name: CAM/Amendment to Lease Agreement/HSEP/2006



2. TO HAVE AND TO HOLD the demised premises with the rights and
appurtenances thereunto belonging to the said Lessee and its successors to begin
on the date hereof, and to continue thereafter for a period of 3 years unless
terminated by either party's giving the other at least 18 months prior written notice
of the intention to terminate the tenancy.

3. Except as herein amended, the Lease Agreement dated September 19, 1974, shall
remain in full force and effect.

WITNESS THE FOLLOWING SIGNATURES AND SEAL:

CITY OFEL PASO:

___——
S Joe Wardy — B
Mayor
~ATTEST: ~ I T
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:

AN

K. Elkins /Gonzalo 0. Cedillos
Assistant City Attorney Capital Assets Manager

(Signatures continue on following page)
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EL PASO COUNTY HUMANE SOCIETY, INC.

v, . Y Michael Davis
President

[%4

Secretary

DOC#96330 3





