CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Development Services, Planning Division

AGENDA DATE: Oct. 30, 2007

CONTACT PERSON/PHONE: Kimberly Forsyth, Senior Planner — 541-4631
DISTRICT(S) AFFECTED: 1

SUBJECT:

That El Chuco Promotions be authorized to provide for the sale and serving of alcoholic beverages at the “Day of
the Dead Art and Music Festival” in the closed portion of Robinson Street between North Mesa Street and North
Oregon Street from 7:00 pm, November 1, 2007 to 2:00 am, November 2, 2007.

BACKGROUND / DISCUSSION:

El Chuco Promotions is seeking permission to sell and serve alcoholic beverages at the “Day of the Dead Arts and
Music Festival” on November 1 & 2, 2007. A special privilege license (SPL07-00013) has been approved by the
Development Coordinating Committee for the temporary street closure. There will be various booths, refreshments
and entertainment. The applicant seeks permission from the city to allow for the sale and serving of alcoholic
beverages on the portion of city right-of-way that is closed for this event.

As part of the approval process, the applicant is required to provide insurance, with the City named as co-insured, a
copy of which is attached. They are also required to obtain all necessary permits to sell and serve food and
beverages. The TABC (Texas Alcoholic Beverage Commission) requires City Council authorization in order to
issue a temporary permit for the event.

PRIOR COUNCIL ACTION:

N/A

AMOUNT AND SOURCE OF FUNDING:

N/A -
BOARD / COMMISSION ACTION:

The Development Coordinating Committee approved the special privilege application (SPL07-00013) on Oct. 3, 2007.
wxsksknxikkk ek ki kS REQUIRED AUTHORIZATION ## s s se e s dedeodeee

LEGAL: (if required) FINANCE: (if required)

DEPARTMENT HEAD: Kelly Carpenter

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

WHEREAS, El Chuco Promotions (hereinafter referred to as “Grantee”) is sponsoring
the “Day of the Dead Art and Music Festival” (hereinafter referred to as “Event”), on Thursday,
November 1, 2007 to Friday, November 2, 2007; and

WHEREAS, the Grantee has received administrative approval for a Special Privilege
License for a street closure for less than twenty-four (24) hours to temporarily close a portion of
Robinson Street between North Mesa Street and North Oregon Street for the use and closure of
public rights-of-way from 12:00 pm Thursday, November 1, 2007 to 7:00 am Friday, November,
2, 2007, in conjunction with the proposed Event; and

WHEREAS, the City is not a sponsor of the Event and the Grantee assumes full
resi)onsibiiity for the planning, coordination, management and production of the Event; and

WHEREAS, the Grantee desires to provide for the sale and serving of alcoholic
beverages on public rights-of-way during the Event;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

That the Grantee be authorized to provide for the sale and serving of alcoholic beverages
at the “Day of the Dead Art and Music Festival” in the closed portion of Robinson Street

between North Mesa Street and North Oregon Street from 7:00 pm November 1, 2007 to 2:00 am

November 2, 2007 . L _g

ADOPTED this day of October 2007. M

#34250-DSD-Reso, November 1, 2007 Day of the Dead SPECIAL PRIVLEGE LICENSE SPL07-00013
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ATTEST:

Richarda Duffy Momsen,
City Clerk

APPROVED AS TO FORM

[ —

“Ernesto Rodriguez
Assistant City Attorney

APPROVED AS TO CONTENT:

At Zo

Kimberly Forsyth f ior Plarefer

Development Services Department

#34250-DSD-Reso, November 1, 2007 Day of the Dead

THE CITY OF EL PASO

John F. Cook
Mayor

SPECIAL PRIVLEGE LICENSE SPL07-00013
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:‘“)M of the Dead  Art 2l siC Fest

* (Please type or print)
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IMPORTANT IN} _(MATION REGARDING TRAFFIC _ONTROL:

For events involving a street closure, you must submit a traffic control plad o be"fggfiewed and approved by
City’s Engineering/Traffic Division, 6% floor -{913) 54 124050 You will 4180 bé responsible for paying for and
providing any required security, barricades and signs. The bamicading and signing shall be mamned and
comply with the provisions set forth in the State’s “Manual of Uniform Traffic Control Deviegs.” -
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7. . Applicant will coordinate with applicable City departments, state or federal agencies to obtain any necessary
permits and approvals required for the proposed event and use of premises, including but not limited to, sound
amplification and the sale of alcoholic beverages .= . S s
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If amplification is being requested, number of and sound amplifying capacity of microphones, amplifiers and

Y%

speakers proposed to be used. e -
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§: I amplification is being used, state whether or not the purpose is for advertising any goods, property, services ot
entertainment. ~ : Lo e B

Regarding the use of San Jacinto lslaza, amplification may only be used on the stage. If you wish to use this
area, you rhust also contact the Parks and Recreation Department, 6™ Floor, (915) 541-4331 and reserve the
stage. A fee is charged for the use of this area. Additionally, other ordinances may apply to or restrict the use

of city-owned property, including pa;}g% S o s s s o s
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5. Method of Street and Right-SEWa¥ tleaninh

The El Paso City Code requires you to clean the streets, sidewalks, and other tights-of-way from all event litter
and debris. In the event that you do not clean these areas, the City may perform such cleaning and you will be
charged. You may also arrange in advance to have the Street Department perform the cleaning for a charge by
filling out a separate request form and submitting it to Development Services Office no later than fourteen days

1

prior to the date of the event. T8 Y 6110040
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1¢. }ﬁsuzﬁnce shall be required,  .ccordance with provisions of Section  :08.120.G prior to approval of th
application.

“As a condition of the special privilege license, the licensee shall agres to inderonify, defend and hold harmless the city, its
officers, agents, servants and employees from any and all claims, loss, damages, causes of action, suits, and liability of every
kind, including all expenses of litigation for injury or death of any person, or for damage to any property, arising out of or in
connection with licensee’s use of the public right-of-way, regardless of whether such injuries, death, or damages are caused in

whole or in part by the negligence of the city.

No special privilege license shall be granted unless the licensee files with the city clerk a certificate of liability insurance as
hereinafter set forth. If the policy is not kept in full force and effect throughout the term of the special privilege licenss, the

special privilege shall automatically become void. .

The insurance policy shall be issued by an insurance company authorized to do business in the state of Texas and shall be
reviewed by the city attorney. The policy shall'provide in substance that the insurer will defend against all claims and lawsuits
which arise and will pay any final judgment of a court of competent jurisdiction against the city, its officers, agents, servants or
employees and the licensee, its agents, servants or employees. The minimum amounts of such insurance shall be two hundred
fifty thonsand dollars for death of or injury to any person in any one accident, five hundred thousand doilars for death of or mjury
to two or more persons in any one accident, and one hundred thousand dollars for property damage arising out of any one accident
or other canse. The minimum amounts of insurance coverage may be increased by the city when it is in the best interest of the

public.

The policy of insurance shall name both the licensee and the city as insureds to the full amount of the policy Limits. Such policy
shall inure to the benefit of any person in whose favor a judgment may be rendered, but may contain 2 provision that suit against
the insurer may not be brought until the lcensee has failed to pay the final judgment of a court of competent jurisdiction against

him.

The policy shall contain a provision that it may not be canceled, revoked or annulled by the insurer without giving the ity ten
days’ prior written notice. The licensee shall not surrender or release such policy without filing in lieu thereof another policy
complying with the requirements of this section, or surrendering the special privilege license.

Neither the city or any officer or employee thereof shall be liable for the financial responsibility of any insurer, or in any manner
become liable for any claim, act or omission, relating the licenses’s use of the public right-of-way. : -

. No special privilege license shall bé granted to a self-insured grantee until the self-insured grantee has submitted to the city a
sworn affidavit signed by 2 duly authorized representative identifying that the grantee is self-insured in accordance with the laws
of Texas and stating that the grantee has sufficient funds to provide payment in the same amounts as are required to bc maintained
wnder a policy of insurance which is required of non-self-insured grantees to persons who suffer personal injury or property
damage. The affidavit must be in a form and contain provisions which are acceptable to the city. The affidavit shall contain an
affirmative recital identifying that the grantee shall meet, accept, perform and be bound by the same obligations and requirements
of any grantee who is not self-insured as required by the provisions of this subsection. Where a self-insured grantee no longer
meets the minimum levels of coverage required of non-self-insured grantees, the grantee shall be required to immediately provide
the city with a certificate of insurance which demonstrates that the grantee has met the requirements of this subsection. The city
may impose additional requirements upon a self-insured grantee in order to protect the public health, safety and welfare. The city
reserves the right to require that a self-insured grantee provide a policy of insurance under this subsection as permitted by law.”

In consideration of the permit for use of city streets, sidewalks, and other places held for
PUBTIC use, it is understood that the applicant(s) contained herein do hereby release and discharge the City, and
its respective officers, directors, agents, and employees, jointly and severally, from any and all Lability for

illness, injuries and damages that may be suffered which arise out of or result from participation in this event.

Lhati fetlrine— pf. (7, 2000

Signature of Applicant

Date

. Chuco foometiwny _

Organization/Sponsor, if any a1 -
Please note: If the temporary event is designed to be held by or for any person other than the applicant, the

applicant shall attach a communication in writing from the persorri atitHorizing the applicant to apply for the
permit. ' s :
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ACORD. CERTIFICATE OF LIABILITY

INSURANCE AT,

FRODUGER )
Cislo Vista Insurance Agency

1132 ceronimo

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOBS NOT AMEND, EXTEND OR ‘
ALTER THE COVERAGE AFFORDED EBY THE POLICIES BELOW,

THE POLICIES OF INGURANGE LISTED BELOW HAVE BEEN ISSUE

BOLICIES, AGGREGATE LIMITS BHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

El Pasc, TE 78825
{915) 772-140¢6 INSURERS AFFORDING COVERAGE NAICH
weuEEs  EL TEUCU FRUBUTIONS ™ WEURER A 4 .
{NBURER B!

1701 MONTANA . po—— -

EL PASO, TX 79925 TBURER B

,(915) 546-9901 pep——
COVERAGES : _ : » :

D T( THE INSURED NAMED ASOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING

ANY REGUIREMENT. TERM OR CONDITION OF AKY CONTRACT OR-OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIC/ES DESCRIBED HEREIN IS SUEJECT TO ALL THE TERME, EXCLUSIONS AND CONDITIONS OF SUCH

DIA DE LOS MUERTOS EVENT

ire wsep|  TVEEOF NSURANCE POLIGY NUMBER ' WW LTS
GENERAL LIABILITY ' EACH QCDURRENCE g 4 rUUL,0UU
COMMERGIAL GENERAL LIABILITY PREMISES (B8 ooareres) |8 7OV U 7 YUY
| cLamsmape || occur WED EXP pnyonsenan) |3 1,000
A RELO504864 10/02/07 |10/02/08 ersonalaspviniury |5 %7000 00T |
] - |cENgRAL AcGREGATE  |§ L+ UUU, U007
| OENYL ADGREGATE LIMT APRLIES PER; PRODUCTS- COMPIOP AGS | 6 L, UUU  UUU
roey | | S [ Jwe |
| AUTOMOBILELIABILITY COMBINED EINGLE LIMIT
ANYAUTO (Ea secklant) ¥
: ALL DWNED AUTOB éomuvmm'f .
|| SGHEDULED AUTOS {Per parson)
|| HIReD AUTOS BODEVILAY R
|| NON-GWNEDAUTOS (Faraceidsni)
- PROPERTY DAMAGE 1z
{Pacaecidant)
CARAGE LIABILITY AUTO ONLY- EARCCIDENT E
ARYALTO Y
AUTOONLY: P
EXCESSUMBRELLA LISBILITY EASH OCCURRENCE 5
CERUR CLAIMBMADE ACCREGATE g
: 5
DEDUGTIBLE . 1%
RETENTION & 5
WORKERE c?mPEMSAﬂONANb l m ng ] i°£§‘
mﬂ?:mfmmm EL. EACH ACCDENT $
OFFISERMEMBER GACLUREDT . CIgEASE - EA EMPLOVEES
S RO \iSioN bolow E.L DISEASE - POLICY LIMIT | §
OTHER

- - T ———— T VA==l Yesperspnprl
DEZCRIFTION GF OPERATIONS / LOCATIONE f VEHIGLES / EXCLUSIONS ADDED BY ENDORSEMENT/ SPECIAL PROVIEIONS

LOCATION :ROBINSON STREET, EL PASO, TX 79802

CANCELLATION

CERTIFICATE HQLEEE_.
CO-INSURED
CITY OF EL BASQ
TWO CIVIC CENTER
EL PASO, TX 79901
FAX:915-541-4725 -
ATT: MARIAN SPENSOR O i)

_ SHOULD ANY DF THE ABIDVE DESGRIBED POLIGIES BE CANGRLLED E.-EF?RE THE EXPIRATION

DATE THEREOF. THE 1SSUING INSURER witt ENDEAVOR TO MAIL DAYS WRITTEN |
NOTICE TO THE GERTIFIGATS HOLDEA NANED Fp Tl
IMPOSE NO OBLIGATION GR LAY G
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TRAFFIG CONTHOL PLAN
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SPECIAL PRIVILEGE LICENS

DEVELOPMENT SERVICES DEPARTMEN'

The person conducting the event shall car

APPLICANT:

EL CHUCO PROMOTIONS
1701 MONTANA

EL PASO > 79902

SITE ADDRESS:

DESCRIPTION:

EVENT i
START DATE: . 11/01/2007
START TIME: 12:00 PM
END DATE: 11/02/2007

: 07:00 AM

'hydramt nor d:rect!y over
decide that portions:of the
E i r not;ce fram the

paving, or traff]
improvements
Upon termination of
cost or expense to the
Permittee agrees to indemn

servants or employees oran
closing of the Premises.

Applicants Signature






