
CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 

DEPARTMENT: City Development Department 
 

AGENDA DATE: Introduction:   10-23-2012 

   Public Hearing: 10-30-2012 
 

CONTACT PERSON NAME AND PHONE NUMBER: Mirian Spencer, (915) 541-4056, spencermd2@elpasotexas.gov  
 

DISTRICT(S) AFFECTED:  8  
 

SUBJECT: 
An Ordinance amending Ordinance No. 016874 which granted a special privilege license to 

ONIHC, L.L.C. permitting the encroachment onto public right-of-way of a sidewalk café located 

at 504 West San Antonio Avenue, to approve the assignment of the special privilege license from 

ONIHC, L.L.C. to Lava Entertainment Group, LLC and to adjust the annual fee for the special 

privilege license (SPL07-00018) District 8.  
 

 

BACKGROUND / DISCUSSION: 
The proposed amendment allows for the assignment of the special privilege granted to ONIHC, 

LLC to Lava Entertainment Group, LLC.  By assigning the special privilege it transfers all duties 

and responsibilities of the special privilege granted by Ordinance No. 016874 to Lava 

Entertainment Group, LLC.  Ordinance No. 016874 requires City Council approval for 

assignments of the special privilege license.  

 

Also, the fees are being adjusted in accordance with the adopted Schedule C (Fee Schedule) of 

the FY2013 budget which reduced the fees from $300.00 per year to $150.00 per year.  
 

 

PRIOR COUNCIL ACTION: 
Ordinance No. 016874 approved 4-22-2008 

Ordinance No. 017178 approved 8-25-2009 
 

 

AMOUNT AND SOURCE OF FUNDING: 

N/A 
 

_______________________________________________________________________________ 
 

BOARD / COMMISSION ACTION: 

N/A 
 

_______________________________________________________________________________ 
 
 

*******************REQUIRED AUTHORIZATION******************** 
 

 
 

DEPARTMENT HEAD: ________________________________________________________________________ 

Mathew S. McElroy, Director 

City Development Department 

 

Information copy to appropriate Deputy City Manager 
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ORDINANCE NO.  ______________________ 

AN ORDINANCE AMENDING ORDINANCE NO. 016874 WHICH GRANTED A 

SPECIAL PRIVILEGE LICENSE TO ONIHC, L.L.C. PERMITTING THE 

ENCROACHMENT ONTO PUBLIC RIGHT-OF-WAY OF A SIDEWALK CAFÉ 

LOCATED AT 504 WEST SAN ANTONIO AVENUE, TO APPROVE THE 

ASSIGNMENT OF THE SPECIAL PRIVILEGE LICENSE FROM ONIHC, L.L.C. TO 

LAVA ENTERTAINMENT GROUP, LLC AND TO ADJUST THE ANNUAL FEE FOR 

THE SPECIAL PRIVILEGE LICENSE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

 WHEREAS, on April 22, 2008, the El Paso City Council approved Ordinance No. 

016874, a copy of which is attached hereto as Exhibit “A” and made a part hereof for all 

purposes, which granted to ONIHC, L.L.C. (“Grantee”) a Special Privilege License to encroach 

onto portions of public right-of-way adjacent to the property located at 504 West San Antonio 

Avenue, City and County of El Paso, Texas with an outdoor patio café; and  

 WHEREAS, the purpose of the Special Privilege License is solely for the encroachment 

and operation of an outdoor patio café located on a portion of public right-of-way located within 

the City of El Paso, El Paso County, Texas and which real property is described in the Special 

Privilege License granted pursuant to Ordinance No. 016874; and 

WHEREAS, on August 25, 2009, the El Paso City Council approved Ordinance No. 

017178, a copy of which is attached hereto as Exhibit “B” and made a part hereof for all 

purposes, which amended the Special Privilege License granted by Ordinance No. 016874 to 

ONIHC, L.L.C., to allow for the sale and service of alcoholic beverages within the portion of 

public right-of-way within the outdoor patio café and to extend the term of the Special Privilege 

License to ten (10) years with two renewable terms of five (5) years each; and 

WHEREAS, Grantee is requesting that Grantor approve the assignment of the Special 

Privilege License to Lava Entertainment Group, LLC and that the annual fee be reduced from 

$300 per year to $150 per year to be consistent with the current established fee for such Special 

Privilege Licenses; and 
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WHEREAS, the City agrees to further amend the Special Privilege License to approve 

the assignment of the Special Privilege License from ONIHC, L.L.C to Lava Entertainment 

Group, LLC and to reduce the annual fee for the Special Privilege License from $300 per year to 

$150 per year to be consistent with the current established fee. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF EL PASO: 

That the City Manger be authorized to sign, on behalf of the City of El Paso, the Second 

Amendment to the Special Privilege License granted to ONIHC, L.L.C. by Ordinance No. 

016874 for the property located at 504 West San Antonio Avenue: 

1. The Second Amendment to the Special Privilege shall be in a form that is 

attached hereto and incorporated herein as Exhibit “C”. 

2. The Second Amendment to the Special Privilege is to approve the assignment 

of the Special Privilege License from ONIHC, L.L.C. to Lava Entertainment 

Group, LLC and to reduce the annual fee for the Special Privilege License 

from $300 to $150 to be consistent with the current established fee. 

PASSED AND APPROVED this _____ day of _________________, 2012. 

CITY OF EL PASO: 

 

____________________________ 

      John F. Cook,  

ATTEST:      Mayor 

        

_____________________________       

Richarda Duffy Momsen,  

City Clerk 

APPROVED AS TO FORM:   APPROVED AS TO CONTENT   

_____________________________   ____________________________ 

Cynthia Osborn     Mathew S. McElroy, Director 

Assistant City Attorney    City Development Department 



spencermd
Text Box
Exhibit "A"
Pg. 1 of 11



spencermd
Text Box
Exhibit "A"
Pg. 1 of 17

spencermd
Text Box
Exhibit "A"
Pg. 2 of 11



spencermd
Text Box
Exhibit "A"
Pg. 3 of 11



spencermd
Text Box
Exhibit "A"
Pg. 4 of 11



spencermd
Text Box
Exhibit "A"
Pg. 5 of 11



spencermd
Text Box
Exhibit "A"
Pg. 6 of 11



spencermd
Text Box
Exhibit "A"
Pg. 7 of 11



spencermd
Text Box
Exhibit "A"
Pg. 8 of 11



spencermd
Text Box
Exhibit "A"
Pg. 9 of 11



spencermd
Text Box
Exhibit "A"
Pg. 10 of 11



spencermd
Text Box
Exhibit "A"
Pg. 11 of 11



spencermd
Text Box
Exhibit "B"
Pg. 1 of 17



spencermd
Text Box
Exhibit "B"
Pg. 2 of 17Exhibit "B"
Pg. 1 of 17



spencermd
Text Box
Exhibit "B"
Pg. 3 of 17



spencermd
Text Box
Exhibit "B"
Pg. 4 of 17



spencermd
Text Box
Exhibit "B"
Pg. 5 of 17



spencermd
Text Box
Exhibit "B"
Pg. 6 of 17



spencermd
Text Box
Exhibit "B"
Pg. 7 of 17



spencermd
Text Box
Exhibit "B"
Pg. 8 of 17



spencermd
Text Box
Exhibit "B"
Pg. 9 of 17



spencermd
Text Box
Exhibit "B"
Pg. 10 of 17



spencermd
Text Box
Exhibit "B"
Pg. 11 of 17



spencermd
Text Box
Exhibit "B"
Pg. 12 of 17



spencermd
Text Box
Exhibit "B"
Pg. 13 of 17



spencermd
Text Box
Exhibit "B"
Pg. 14 of 17



spencermd
Text Box
Exhibit "B"
Pg. 15 of 17



spencermd
Text Box
Exhibit "B"
Pg. 16 of 17



spencermd
Text Box
Exhibit "B"
Pg. 17 of 17
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1 

 

 

THE STATE OF TEXAS )                EXHIBIT “C” 

    )      SECOND AMENDMENT    

COUNTY OF EL PASO   )                   TO THE SPECIAL PRIVILEGE LICENSE 

  

  

 WHEREAS, on April 22, 2008, the El Paso City Council approved Ordinance No. 

016874, which granted to ONIHC, L.L.C. a Special Privilege License to encroach onto portions 

of public right-of-way adjacent to the property located at 504 West San Antonio Avenue, City 

and County of El Paso, Texas with an outdoor patio café; and  

WHEREAS, the purpose of the Special Privilege License is solely for the encroachment 

and operation of an outdoor patio café located on a portion of public right-of-way located within 

the City of El Paso, El Paso County, Texas and which real property is described in the Special 

Privilege License; and 

WHEREAS, Section 11 of the Special Privilege License states that Grantee shall not 

assign the Special Privilege License without prior written consent of the El Paso City Council; 

and 

WHEREAS, Section 12 of the Special Privilege License requires modifications to the 

Special Privilege License be in writing and signed by both parties, and 

WHEREAS, on August 25, 2009, the El Paso City Council approved Ordinance No. 

017178, which amended the Special Privilege License granted by Ordinance No. 016874 to 

ONIHC, L.L.C., to allow for the sale and service of alcoholic beverages within the portion of 

public right-of-way within the outdoor patio café and to extend the term of the Special Privilege 

License to ten (10) years with two renewable terms of five (5) years each; and 

 WHEREAS, the parties hereto desire to further amend the Special Privilege License 

granted by Ordinance No. 016874 to ONICHC, L.L.C., to approve the assignment of the Special 

Privilege License from ONIHC, L.L.C. to Lava Entertainment Group, LLC and to reduce the annual 

fee from $300 to $150 to be consistent with the current established fee for such Special Privilege 

Licenses; and  

 WHEREAS, the City agrees to the amendments to the Special Privilege License granted by 

Ordinance No 016874 to ONIHC, L.L.C.  
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 NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS: 

 

1. The City approves the assignment of the Special Privilege License granted by Ordinance 

No. 016874, from ONIHC, L.L.C. to Lava Entertainment Group, LLC. 

2. The annual fee for the Special Privilege License shall be One Hundred Fifty and No/100 

Dollars ($150.00).  

3. Lava Entertainment Group, LLC agrees to assume and perform all duties, obligations, 

and responsibilities of said Special Privilege License. 

4. Lava Entertainment Group, LLC agrees to indemnify, defend, and hold harmless the City 

from and against any and all claims, demands, causes of action, court costs, expenses and 

attorneys fees which are connected with or arising from the assignment of this Special 

Privilege License and the City’s acceptance and recognition of the assignment of the 

Special Privilege License. 

5. Lava Entertainment Group, LLC agrees to maintain all applicable licensing for the sale 

and service of alcoholic beverages, for the property located at 504 West San Antonio 

Avenue. 

6. Lava Entertainment Group, LLC agrees to obtain and maintain a liquor liability insurance 

policy, or the equivalent thereof, in the amount of One Million and No /100 Dollars 

($1,000,000.00) and provide a certificate of insurance as required for other insurance 

policies and name the City as an additional insured. 

7. All notices provided shall be sent by certified mail, postage fully prepaid, addressed to 

the proper party at the following addresses:  

  City of El Paso: City of El Paso 

   City Development Department 

   2 Civic Center Plaza, 5
th

 Floor 

   El Paso, Texas 79901 

 

  Grantee: Lava Entertainment Group, LLC 

   Attn: Luz Gaona, President 

   504 W. San Antonio Avenue 

   El Paso, Texas 79901 

 

8. Except as herein amended, all other provisions of the Special Privilege License Granted 

by Ordinance No. 016874 shall remain in full force and effect.  
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 WITNESS THE FOLLOWING SIGNATURES AND SEALS: 

 

       THE CITY OF EL PASO 

 

       _______________________________ 

      Joyce A. Wilson 

      City Manager 

 

APPROVED AS TO FORM: APPROVED AS TO CONTENT:     

 

_______________________________ ________________________________  

Cynthia Osborn Mathew S. McElroy, Director 

Assistant City Attorney City Development Department 

 

 

ACCEPTANCE  

 

 The attached instrument, with all conditions thereof, is hereby accepted this ________ day 

of ____________________, 2012. 

 

       GRANTEE: 

 LAVA ENTERTAINMENT GROUP,  

 LLC 

 

 

       _______________________________ 

 Luz Gaona,  

 President 

 

ACKNOWLEDGEMENT 

 

THE STATE OF TEXAS  ) 

    ) 

COUNTY OF EL PASO ) 

 

 This instrument is acknowledged before me on this ____ day of ____________, 2012, by 

Luz Gaona as President  of  Lava Entertainment Group, LLC.  

 

       __________________________ 

       Notary Public, State of Texas 

 

       __________________________ 

My commission expires:    Notary’s Printed or Typed Name 

 

_________________________ 




