RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a two year On-Call Agreement for
Professional Services by and between the City of El Paso and McCormick Architecture, L.L.C.,
for a project known as “Architectural Consulting Services” for an amount not to exceed Five
Hundred Thousand and No/00 Dollars ($500,000.00); and that the City Engineer be authorized to
approve up to $50,000.00 in additional services for a total contract amount not to exceed Five
Hundred Fifty Thousand and No/00 Dollars ($550,000.00); and that the City Manager be authorized
to establish the funding sources and make any necessary budget transfers and execute any and all

documents necessary for execution of the Agreement.

ADOPTED THIS DAY OF 2012.
CITY OF EL PASO:
John F. Cook,
Mayor
ATTEST:
Richarda Duffy Momsen,
— " CityClerk ' -
APPROVED AS TO FORM: APPROVED AS TO CONTENT
o o (bean O-,
C}hﬁlﬁa Osborn @7 R. Alan Shubert,/P.E.
Assistant, City Attorney City Engineer

Matter # 12-1004-264 P1# 140135
i Reso/On-Call Engineering Agreement 2013
\ McCormick Architecture, L.L.C.
i Architectural Consulting Services
i COSB




THE STATE OF TEXAS ) ON-CALL

) AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
This Agreement is made this day of , 2012 by and between the

CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and MCCORMICK ARCHITECTURE,

L.L.C., a Texas Limited Liability Company, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “ARCHITECTURAL CONSULTING SERVICES”,
hereinafter referred to as the “Project”, the scope of which is further described in Attachment

“A”; and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments, the Owner and Consultant agree as follows:

ARTICLE 1.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates
Attachment “C” Consultant’s Basic and Additional Services
Attachment “D” Payment and Deliverable Schedules
Attachment “E” Insurance Certificate
ARTICLE 11.
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
on-call professional services on a Task Order basis for the Project as professional consultant for
the Project. The Project shall consist of the Consultant’s completion of individual Task Orders
which may consist of one or more of the services listed in the Scope of Services attached hereto
as Attachment “A”. Such Scope of Services shall be completed in accordance with the
identified phases described in Attachment “D”.
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2.2  In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering and Construction Management Department Construction Document Guidelines in
effect on the execution date of this Agreement in the performance of the services requested under
this Agreement. Such Guidelines are available in the Engineering and Construction Management

Department.

2.3 The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Owner
during the performance of services.

2.4  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner
provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE III
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed FIVE HUNDRED THOUSAND AND NO/00 DOLLARS ($500,000.00) for all
basic services and reimbursables performed pursuant to this Agreement. The Consultant’s fee
proposal for the performance of all Basic Services and reimbursables is attached hereto as
Attachment “B”. Payments to the Consultant shall be made pursuant to the schedule

enumerated within Attachment “D”.

3.2 CONSULTANT’S SERVICES. - The Basic- Services-to-be-provided-by-the Consultant —
for this Agreement are attached hereto as Attachment “C”. If authorized by the City Engineer,
prior to the performance of such services, the Consultant may perform such Additional Services
as also enumerated within Attachment “C” in an amount not to exceed $50,000.00. Additional
Services exceeding $50,000.00 must have prior approval by City Council through written
amendment to this Agreement. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”.

3.3 CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
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made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates N/A AND 00/100 DOLLARS (N/A) for the award
of a construction contract base bid, which is to include all features essential to the operation of
the Project for its intended use as described in the Scope of Services and Project budget in
Attachment “A”, The Consultant does hereby agree to design the Project such that the
Consultant’s final agreed cost opinions for the construction of the Project, including all features
essential to its intended use, is within the above budgeted amount for the base bid. If the
Consultant’s cost opinions exceed the Project Budget at any time, the Consultant shall make
recommendations to the Owner to adjust the Project’s size or quality and the Owner shall
cooperate with the Consultant to adjust the scope of the Project. If all responsible bids exceed
the City approved Consultant’s final cost opinions by more than ten percent (10%), the
Consultant agrees, at the direction of the Owner, to redesign the Project without additional
charge to the Owner in order to bring the Project within the budgetary limitations.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and

its-attachments;-all costsrelated to-the-completion-of the services-requested-herein-shall-be-borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE 1V.
PERIOD OF SERVICE AND TERMINATION

4.1 PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed
two (2) years from the date first shown above. The services called for by each Task
Order shall begin upon the issuance of a Notice to Proceed from the City Engineer. The
Consultant shall complete the requested services in accordance with the timelines and
schedules outlined in the individual Task Orders. '
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4.2  SUSPENSION. Barring an early termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of
construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and

this Agreement.
43  TERMINATION. This Agreement may be terminated as provided herein.

4.3.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this

Agreement and its attachments.

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated is
granted: a) written notice of intent to terminate enumerating the failures for which the

termination-is-being-sought;-b)-a-minimum-of seven-(7)-consecutive-calendar days-to
cure such failures; and ¢) an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the
Consultant from the Owner is determined.

4.3.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
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the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

51 INSURANCE. Consultant shall not commence work under this Agreement until the
Consultant has obtained the required insurance and such insurance has been approved by the
Owner. The Consultant shall maintain the required insurance throughout the term of this
Agreement. Failure to maintain said insurance shall be considered a material breach of this

Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it

may acquire against the Owner, its partners, agents and employees by reason of any-
payment made on or account of injury, including death resulting therefrom, -
sustained by any employee of the insured.” :

51.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death

$1,000,000.00-for one person-or-occurrence

$2,000,000.00 for two or more persons or occurrences

Property Damage
$1,000,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

51.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.

Further, all polices shall provide either in the policy itself and reflected on the certificate
of insurance or through an endorsement attached to the policy, that the insurance cannot
be canceled or the amount of coverage changed without thirty (30) calendar days prior
written notice to the City or ten (10) calendar days prior written notice for non-payment
of insurance policy premiums.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall indemnify
and hold harmless Owner, and Owner’s officers, directors, partners, agents consultants, and
employees from and against any claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals, and all court,
arbitration, or other dispute resolution costs) arising out of or relating to the Project, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible property (other than the Work itself), but only to

——————--the-extentcaused-by-any-negligent-act- or-omission-of-Consultant-or-Consultant’s-officers,

directors, partners, agents, consultants or employees. This indemnification provision is subject
to and limited by the provisions agreed to by Owner and Consultant, as noted below. The
Consultant shall not be responsible for any acts of any of the City’s Independent Project

Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
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in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
agents, and consultants (hereafter referred to collectively as “Consultant™), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims”), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

ARTICLE VI.
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS. Consultant, at Consultant’s sole expense, agrees that it will operate and
perform its responsibilities and covenants under this Agreement in accordance with applicable
laws, rules, orders, ordinances, directions, regulations and requirements of federal, state, county
and municipal authorities, now in force or which may hereafter be in force, including, but not
limited to, those which shall impose any duty upon the Owner or Consultant with respect to the
use of federal funds and nondiscrimination in the administration of contracts which are funded,

in whole or in part, with federal funds.

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent required
by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative

L D B

Agreement-with-the-Owner;-or-supported-by-FTA-through-a-Lean;-Loan-Guarantee;-or
Line of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
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regulations of any regulatory body or officer having jurisdiction over this Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26,
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to
practice nondiscrimination based on race, color, sex or national origin in the award of
performance of this contract. All firms qualifying under this solicitation are encouraged
to submit proposals. Award of this contract will be conditioned upon satisfying the
requirements of this proposal. These requirements apply to all offerors, including those
who qualify as a DBE. A DBE contract goal of 0% has been established for this contract.
The offeror shall make good faith efforts, as defined in Appendix A, 40 CER Part 26, to
meet the contract goal for DBE participation in the performance of this contract.

The offeror will be required to submit the following information: (1) the names and
addresses of DBE firms that will participate in the contract; (2) a description of the work
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE
firm participating; (4) written documentation of the offeror’s commitment to use a DBE
subconsultant whose participation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good
faith efforts. The offeror shall submit the information with its proposal as a condition of
responsiveness.

DBE participation in this contract may be in the form of a prime contract, subcontract, joint
venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both of
which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be

all

terminated-as-a-result-of -cancellation-of-federal-funds-covering-this-Project;-the-Owner-shall
promptly notify the Consultant of the cancellation by certified mail-return receipt requested,
whereupon the Consultant shall immediately, on receipt of the letter, cease and desist from
performing any other work or services hereunder. In such an event, the Consultant will be paid
for professional services performed to such date, upon furnishing the Owner a progress report
and an invoice to such date, and upon acceptance of the work by the Owner.

ARTICLE VIIL.
GENERAL PROVISIONS

7.1 CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional
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skill and care, and to use its best efforts to complete all phases of this Agreement within the time
schedules indicated within Attachment “D”. It is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule
provided in Attachment “D”.

7.2  OPINION OF PROBABLE COST. As a design professional practicing in El Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso area and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are expected
to be within ten percent (10%) of the bid for the base bid item expected from the lowest

responsible bidder.

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the
Consultant in compiling a final cost opinions for the Project.

If the Consultant’s most recent cost opinion for any construction contract is in excess of the.

Project construction budget, the Owner shall give written approval of an increase in the limit, or
shall cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.
Such revisions shall be made, and Drawings and Specifications modified by the Consultant

without further compensation.

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations.

7.3  CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents

——————-—prepared-by-the-Consultant-is-only-general-in-nature-and-its-option-to-approve-and-accept-the
work in no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services
provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing
under similar circumstances.
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7.4 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service”) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

7.5 AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if

applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange

format.

~— —————The Owner-or-its-designee-shall be-entitled;at-its-expense; to-audit-all-of the Consultant’s records———————— -

related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and

places.

7.6 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.
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7.7  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,

Texas.

7.8 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.9  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

7.10 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
Attn: City Engineer
2 Civic Center Plaza
El Paso, Texas 79901

To the Consultant: McCormick Architecture, L.L.C.
Attn: Edward MCormick, President
550 S. Mesa Hills Suie D-2
El Paso, TX 79912

Changes may be made to the names and addresses noted herein through timely, written notice to

——————-—theotherparty:

7.12 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.

7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.
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WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce A. Wilson
City Manager

CONSULTANT:
MCCORMICK ARCHITECTURE,
L.L.C.

By~EdwardMeChfmi > ArhiE o

Title: President

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
ia Osborn @ R. Alan Sthﬂert, 6E
Assistant City Attorney City Engineer

(Acknowledgements on following page)
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §
§

COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of , 2012,

by Joyce Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS §
§

COUNTY OF E1 PASO § 0/ i
day of WZ&’), 2012,

This instrument was acknowledged before me on thisQ 9 /

by Edward McCormick, as President of McCormick Architecture, L.L.C.

Notary Public, State of Texas

——————My-commission-expires:

52/ /S

gy

AZ\MARIA T. CHACON I
Notary Public, State of Texas (

My Commission Expires
AUGUST 31. 2015

13
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Attachment A

PROJECT SCOPE

TITLE:

LOCATION: Citywide

Architectural Consulting Services

CONSULTING SERVICES AGREEMENT VALUE: 2-year agreement value to be determined.

GENERAI, DESCRIPTION: This contract will be used for miscellaneous assignments not
See attached Scope of Services for details of the

covered within the scope of a defined project.

type of services covered.

SERVICES INCLUDE:
[X] Investigation
[X]  Soils Investigation

[X] Bidding

PRODUCTS REQUIRED:

[X] Study/Report

[X]  Other Analysis as Requested

[X]

[X]

XJ

Planning

Design

" Construction Administration,

as requested

[X] Plans, Specifications, Estimates

[X] As built plans

GENERAL REQUIREMENTS AND CRITERIA:

Design must meet all applicable City Codes and Ordinances.

2. This contract will be for a period of two years.

1.
2, Designmust-comply witlr Engineering Department-Guidelines:
3. Design must comply with all local, state and federal laws and regulations, including but
not limited to the Americans with Disabilities Act.
4, 'Consultant shall coordinate with City of El Paso Information Technology Department.
5. Consultant shall provide design for voice and data lines when applicable.
OTHER CONSIDERATIONS:
L Work to be coordinated with the Engmeering Department.




PROJECT SCHEDULE:

Project Schedules to be developed for each assignment as needed by the City of El Paso
Engineering Department.




Scope of Services

General Description:

1. Studies and Reports — Architect shall perform research and database creation to conduct
studies and produce reports to include investigations, drawings, sketches and cost estimates.
Reports shall include description of alternatives considered, estimates of construction costs,
conclusions and recommendations. This task includes the preparation of feasibility studies,
structural analysis, design analysis and other studies as required.

2. Preparation of scopes, plans, specifications and cost estimates for design of buildings,
structures and similar construction,

3. Constructability, Biddability, Operability Reviews and Value Engineering. The Architect
shall provide constructability, biddability and operability reviews on proposed construction
projects. The review will cover such items as detail and cut omissions and inconsistencies
between plans and specifications, vague or ambiguous notes and references and lack of
coordination between the drawings of all disciplines involved in the project. Provide
responses to RFIs.

4, Full time Project Representative. The Architect shall designate and assign a project
representative, subject to the approval of the Owner, who will serve as the point of contact
during the on-site observation and inspection of the construction work in progress and to
ascertain that the work is properly executed in conformance with the drawings and

specifications.
5. Review of Shop Drawings, Materials, Fixtures and Equipment. The Architect shall review

shop drawings and materials submittals and make recommendations for approval or
disapproval. Final approval shall be by the Owner.

6. Meetings and Conferences. Periodic meetings shall be held whenever requested by the
Owner for discussion of questions and problems relating to the work being performed by the
Architect. The Architect shall be required to attend and participate in all design conferences

pertinent to the work being performed.
7. The Architect shall appoint a project coordinator or manager to serve as a single point of

contact and liaison between the Architect and the Owner for all work required under this
agreement. The project coordinator or manager will be responsible for the complete
coordination of all work developed under each assignment. All work will be accomplished
with adequate internal controls and review procedures to eliminate conflicts, errors, and
ornissions, and to insure the technical accuracy of all design information.

8. Other architectural functions assignment and analysis as required by the Owner.

9. Provide owner monthly status reports in each project. Reports will include project
progression, completion, percentage and invoices billed and paid.




Attachment B’

PSR e .
‘ LCk STANDARD SCHEDULE OF FEES
‘ AND CONDITIONS

For agreements in which fees are provided as estimates or for additional services, fees are
based on the time worked on the project by staff members in accordance with the following

schedule:

Principal (Registered Professional) $180.00/hr

Architect $105.00/hr.
Project Manager $ 90.00/hr.
Associate $ 75.00/hr.
CADD Operator $ 65.00/hr.
Administrator $ 40.00/hr,

Reimbursable Expenses

1.

2.
3.
4

o

Engineering Consultants/Services 1.05 times their actual cost.

Delivery charges for samples, field testing equipment, etc.

Photographs for project records and reproduction of drawings and reports.

Services and equipment provided by outside consultants or suppliers. Unless included
in the base agreement.

Automobile expenses for personal or company vehicles will be charged $.48 per mlle
plus toll charges for travel from McCormick Architecture, LLC office to the project and.
return and for travel at the job in conduct of work.

Blueline and plotter prints will be charged $6.00 per square foot.

Rev. 10/04/12




ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

For the Project known as “ARCHITECTURAL CONSULTING SERVICES”, hereinafter
referred to as the “Project”, the Consultant shall provide the Basic and Additional Services as

noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL
1. The Consultant agrees to perform professional services in connection with the Project as

hereinafter stated.

2. The Consultant shall comply with the City of El Paso Engineering and Construction
Management Department Construction Document Guidelines, which are in effect at the
time of this Agreement and are available in the City Engineering Department, in the
performance of the services requested under the design phases of this Agreement.

3. The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

4. The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with a project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

REPORT PHASE
1. Upon receipt of the Owner’s written authorization to proceed with the Report Phase, the

Consultant shall:

a. Consult with the Owner to determine the requirements of the Project and together
with the Owner develop a mutually acceptable scope for the Project.

b. Provide preliminary investigations, studies, topographic surveys including ties to
known monuments of right-of-way lines, general supervision of any other services
obtained as described in Part 1.c. of this section and interpreting or incorporating results
of any such services for inclusion in the Preliminary Study and Report referred to in Part

1.d. of this section.

c. (1) Provide consultation and advice as to the necessity of providing or obtaining other
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

utility surveys, (b) Core borings, probings, and hydrographic surveys, (c) Laboratory
testing, and (d) Inspection or other special consultation; (2) Act as the Owner's
representative in connection with such services; and (3) If concurred with and authorized
by the Owner, provide, procure, or assist in procuring such Additional Services.

d. Prepare a Preliminary Study and Report on the Project based on the mutually
accepted program in sufficient detail to indicate clearly the problems involved and the
alternative solutions available to the Owner, to include schematic layouts, sketches, flow
diagrams and reports of studies, and a general opinion of probable construction costs for
such of the above listed improvements to be included in the Project, and to set forth the
Consultant’s recommendations.

e. As per Attachment “D”, furnish the Preliminary Study and Report and a general
opinion of probable construction cost opinion to the Owner.

2. Upon receipt of the Preliminary Study and Report and before the Consultant is authorized
to proceed with the Preliminary Design Phase, the Owner at its option may designate in
writing various construction contracts into which the Project shall be divided, each of
which may include one or more of the above listed improvements to be constructed. If
the Owner designates various construction contracts into which the Project is to be
divided, the Consultant shall thereafter treat each construction contract as a separate
Project under this Agreement. Each construction contract shall be separately bid and the
Consultant shall prepare separate preliminary design, and final design drawings,
specifications, proposal forms, notices to bidders, construction contract documents, and
other required documents for each construction contract.

3. As identified in the Scope of Work in Attachment “A”, the Consultant shall investigate
the extent and character of any potential soil or water contamination on the properties
identified in the Scope of Work, conduct asbestos investigations, environmental site

e — ——————assessments,-and -provide—-other-environmental -engineering -services--as--required-and - — |

authorized.  Services not included in the original scope of work shall be considered
Additional Services. The Consultant shall perform such professional services as may be
necessary to accomplish the work required to be performed under this Agreement, in
accordance with this Agreement, applicable Texas Commission on Environmental
Quality and Texas Department of State Health Services Regulations, and any and all
applicable state, federal and local laws. The Consultant shall develop an Investigation
Plan for the identified properties. Upon approval of the Investigation Plan by the City,
the City shall arrange to issue a Notice to Proceed for the Consultant to proceed in

relation to an identified property.

PHASE I - PRELIMINARY DESIGN PHASE
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Upon receipt of the Owner’s written authorization to proceed with the Preliminary Design
Phase, the Consultant shall do the following separately for each construction contract:

1. Consult with the Owner to determine the Owner’s requirements for the Project.

2. Provide at the Consultant’s sole expense right-of-way surveys, boundary surveys,
topographic surveys, drainage surveys, and soil investigations as needed to design the
Project and as required by the Scope of Work of the Agreement; obtain all available
information from all utility companies and other affected agencies including, but not
limited to, the Texas Department of Transportation and the U.S. Department of Interior,
Bureau of Reclamation, as needed to complete the proper design. This does not,
however, include property surveys and legal descriptions as needed to acquire additional
right-of-way or additional property.

3. Obtain all available horizontal and vertical locations of public utilities, and fully
coordinate design of the Project with public utilities in an effort to minimize relocation of

utilities as much as possible.

4. Make drawings from field measurements of existing construction when required for
planning additions or alterations thereto.

5. Provide consultation and advice as to the necessity of providing or obtaining other
services such as the types described herein, and act as the Owner’s representative in
connection with any such services, and if concurred with and authorized by the Owner,
provide, procure, or assist in procuring such Additional Services.

6. Review with the Owner alternative approaches in regard to the construction of the
Project. The Owner at its option may designate in writing various construction contracts
into which the Project shall be divided. The Consultant may request additional reasonable

compensation-if -the- Owner-designates-various-construction-contracts--into-which-the- - —

Project is to be divided. The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement. Each construction contract shall be
separately bid and the Consultant shall prepare separate preliminary design, pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction contract.

7. Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criteria, drawings, and outline specifications to
develop, and establish the scope of each construction contract.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Prepare a detailed opinion of probable construction costs for each construction contract
containing the main construction components, based on the information given in the
preliminary design documents.

As per Attachment “D”, furnish copies of the above preliminary design documents and
opinion of probable construction costs for each construction contract. If the above
preliminary design documents are not approved by the Owner, the Consultant shall
furnish copies of the resubmitted preliminary design documents at no additional cost to

the Owner.

PHASE II - PRE-FINAL DESIGN PHASE

Upon receipt of the Owner’s written authorization to proceed with the Pre-Final Design Phase,
the Consultant shall do the following separately for each construction contract:

1.

Prepare required documents and assist the Owner in obtaining approval of such
governmental authorities as may have jurisdiction over the design criteria applicable to
each construction contract. The Consultant’s assistance in obtaining such approvals shall
include participation in submissions to and negotiations with the appropriate authorities.
The Consultant shall be fully responsible for coordination with all utility companies to
resolve conflicts pertaining to location of utility lines and shall exercise customary and
usual professional care for obtaining utility clearances. Since some utility locations may
not be recorded or mapped, additional efforts to locate utilities maybe required as an
additional service upon written approval of the Owner.

On the basis of the approved preliminary design documents and subject to approval of
design criteria, prepare for incorporation in the construction contract documents detailed
drawings and plans, hereinafter called the “Drawings,” to show the character and scope
of the work to be performed by construction contractors on each construction contract,
instructions to bidders, general conditions, special conditions, and technical provisions,

hereinafter-called “Specifications.”- These plans-shall-include the required-cross-sections

from actual fieldwork for estimated earthwork quantities.

Advise the Owner of any adjustment to the Consultant’s previous opinion of probable
construction costs for each construction contract caused by changes in scope, design
requirements, general market conditions, or construction costs and furnish a revised
opinion of probable construction costs, based on the completed Drawings and
Specifications. The Consultant expressly authorizes any person designated by the Owner
to review at any time prior to the Bidding Phase any opinion of probable construction
costs made by the Consultant. The Consultant agrees to cooperate fully in such review,
and shall furnish the access to all pertinent information upon which the Consultant’s cost
opinions were based. In addition, detailed estimates to include orderly presented takeoff
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

sheets, summary and main summary sheets are to be provided to the Owner. Nothing in
this provision shall be construed as limiting or waiving the right of the Owner to obtain
such information at any other time, or as relieving the Consultant of the responsibility of
preparing opinions of probable construction costs. The Owner understands that the
Consultant has no control over the cost of availability of labor, equipment, market
conditions, or the contractor’s method of pricing and that the Consultant’s opinion of
probable construction costs are made on the basis of professional judgment and
experience. The Consultant makes no warranty that the bids will not vary from the
opinion of probable construction costs.

4. Prepare proposal forms.

5. As per Attachment “D”, furnish to the Owner copies of the Drawings for review by the
Owner, other governmental authorities, and the public utilities. If the Drawings are not
approved by the Owner, the Consultant shall furnish copies of the resubmitted Drawings
at no additional cost to the Owner. Furnish to the Owner copies of the Specifications and
copies of the design analysis showing all engineering calculations for review by the
Owner, other governmental authorities who may have jurisdiction over each construction

contract, and the public utilities.

PHASE 1II - FINAL DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Final Design Phase, the

Consultant shall do the following separately for each construction contract:

1. Incorporate changes requested by the Owner and other governmental authorities after
review of pre-final design documents and perform redesign necessitated by public utility
conflicts.

2. Coordinate closely with utility companies during the Preliminary Design and Pre-Final

— Design-Phases:—The-amount- of -redesign-necessary--to-accommodate-utility -company —————————--

comments on the pre-final design drawings is expected to be in proportion to the
effectiveness of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the
Final Design Phase of this Agreement.

3. Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA
consultant, a set of Final Design Drawings for ADA review and approval.

4. As per Attachment “D”, furnish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

5. As per Attachment “D”, furnish to the Owner copies of the Drawings and Specifications
in final approved form for bidding purposes for each construction contract.

6. Additional copies of the drawings and specifications beyond those identified in
Attachment “D”, required for public utilities and other agencies, will be provided by the
Consultant as an Additional Service.

BIDDING PHASE
Upon receipt of Owner’s written request, the Consultant shall provide any of the following

services during the Bidding Phase:

1. Assist the Owner in the determination of the bidding period and bid date and provide
necessary data for preparation of the notice to bidders by the Owner as required for
advertising purposes.

2. Assist the Owner in responding to all questions from prospective bidders concerning the

Drawings and Specifications.

3. Attend a pre-bid conference, if any, to explain the Project and to answer questions
regarding the Project.

e

Prepare addenda to the Drawings and Specifications as may be required during the
advertising period. Any addenda issued shall be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D”, deliver
copies of all addenda to the Owner for appropriate action.

S. As identified in Attachment “A”, assist the Owner in evaluating bids, including obtaining
and providing to the Owner reasonably available information as to the quality, ability, and

- performance-record -of the-three-lowest responsible-bidders-or-assist the Owner-inrating 1

all bidders using Best Value Evaluation Criteria provided by the Owner, including
obtaining and providing to the Owner reasonably available information as to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consultant may
request Additional Services fees.

6. Advise the Owner concerning the acceptability of subcontractors and other persons and

organizations proposed by the general construction contractor for those portions of the
work for which such acceptability is required by the construction contract documents.

CONSTRUCTION PHASE
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

At Owner’s request, the Consultant shall provide any of the following services associated with
the Construction Phase:

1. Attend the pre-construction conference to assist the Owner in responding to all questions
from the construction contractor.

2. Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the construction contract. Such
general conditions shall be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions
being agreed to by both the Consultant and the Owner.

3. Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will
stake one set of control stakes for the construction contractor.

4. Visit each construction site at least once each week or more frequently, if necessary, to
observe the progress and quality of the executed work and to determine if such work
meets the essential performance and design features and the technical and functional
requirements of the construction contract documents. The Consultant shall provide the
Owner with typed or printed field notes for each construction site visit. On the basis of
these on-site observations, the Consultant shall endeavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor. The Consultant shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, or procedures, or the safety
precautions incident thereto. The Consultant’s efforts shall be directed toward providing
assurance for the Owner that each completed construction contract shall conform to the
engineering requirements of the construction contract documents. However, the
Consultant shall not be responsible for the construction contractor’s failure to perform the

— - —-—— ——construction work-in-accordance-with the-construction contract documents. - —— — ——— .

Nothing in this Agreement shall be construed as requiring the Consultant to assume
responsibility for or to guarantee the complete adherence of the construction contractor to
the Drawings and Specifications and the construction contract documents.

5. Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the results of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within ten City working days
following receipt of submittal documents. The Consultant shall also assemble
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, and other documents that the construction contractor is required to submit in
accordance with the construction contract documents.

6. Issue the Owner’s instructions to the construction contractor when required to do so,

prepare routine change orders to include independent detailed opinion of probable
construction cost for the Owner’s approval as required after securing approval of all
agencies having approval authority over each construction contract. The Consultant shall
require, as the Owner’s representative and subject to the written concurrence by the
Owner, special inspection or testing of the work, whether or not fabricated, installed, or
completed and shall act as interpreter of the terms and conditions of the construction
contract documents, subject to the Owner’s interpretation of such terms and conditions.
If the Owner authorizes such testing, it shall be addressed under the provisions of
Additional Services of the Consultant.

7. Based on the Consultant’s on-site observations as an experienced and qualified design

- professional and on review of the construction contractor’s applications for payment and
supporting data, determine the amount owing to the construction contractor and
recommend in writing payment to the construction contractor in such amounts; such
recommendation of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work is
in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the results of any
subsequent tests called for in the construction contract documents and to any
qualifications stated in his approval. By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consultant has made any
examination to determine how or for what purposes the construction contractor has used
the monies paid on account of each construction contract price.

8. Conduct with the Owner and construction contractor no more than two brief
' preliminary inspections, at times requested by the construction contractor to determine
if the Project is ready for final inspection.

9. Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a final inspection of the Project and prepare and publish a “punch
list” of minor deficiencies to be corrected prior to final payment to the construction
contractor. The “punch list” shall be furnished to the construction contractor and the
Owner within two City working days after the final inspection.
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10.

11.

12.

13.

14.

15.

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Issue a "Certificate of Substantial Completion" using EJCDC document 1910-8-D (1983
version) when the final inspection reveals that the Project is substantially complete and
fully usable for its intended purpose with only minor deficiencies to be corrected. The
certificate shall be issued within two City working days after the final inspection.

Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in
writing when all deficiencies have been corrected, and when warranty, maintenance, and
operating instructions and other documents have been submitted by the construction
contractor. Act on and forward the construction contractor's final invoice for payment.

Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor to the Consultant. Also
provide project documents in acceptable electronic media format.

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent
nonconforming permanent work, and make recommendations to the Owner for its
correction and, at the Owner’s request, have recommendations implemented by the
construction contractor.

Furnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.

;
Revise previously approved studies, reports, design documents, drawings, or
specifications, except when said revisions are required as a result of errors, negligence, or

--other-fault-on the-part-of the-Consultant. — — - S

17.  Prepare documents for alternate bids requested by the Owner for construction work for
which bids have not been awarded.

18.  If Best Value Evaluation Criteria are required after the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Service fees.

19.  Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise
required herein.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

20.  Furnish additional tests and inspections, in excess of those required herein during the
Construction Phase.

21.  Prepare change orders requiring additional significant design changes not provided for in
the Agreement, requested by the Owner.

22.  Inspect each construction contract site prior to expiration of the guarantee period and
report, in written form, observed discrepancies under guarantees provided by the
construction contractor.

23.  Provide additional or extended services during construction made necessary by: a) work
damaged by fire or other cause during construction; b) prolongation of the construction
contract time by more than twenty-five percent provided that such prolongation is not
caused by errors, negligence, or other fault on the part of the Consultant; ¢) Acceleration
of the work schedule involving services beyond normal city working hours; or d) the
construction contractor’s default under the construction contract due to delinquency or

insolvency.

24.  Provide extensive assistance in the initial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance.

25.  Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

ADDITIONAL SERVICES OF THE CONSULTANT

GENERAL
If authorized in writing by the Owner, through written amendment, the Consultant shall perform

or obtain Additional Services noted below, which are not covered within the Agreement. No

o - - _claim for Additional Services_or cost shall be allowed unless the_same was_done pursuvantto.a .. __ |
written authorization dated prior to the Additional Services or cost and which was authorized
pursuant to the policies and procedures of the Owner (i.e., passage by City Council). The Owner
shall pay for such Additional Services as indicated in the Agreement.

1. Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection
of samples or materials; and other special consultations.

2. Provide Additional Services due to significant changes in the general scope of the Project
or its design including, but not limited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

scope or budget, except where the Consultant’s preliminary study and report, preliminary
design, pre-final design, or final design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by
ten percent or more.

Furnish additional copies of studies, reports, and additional prints of Drawings and
Specifications in excess of those required herein.

Provide investigations involving detailed consideration of operation, maintenance, and
overhead expenses as well as the preparation of rate schedules, earnings and expense
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of
material or labor.

Provide Additional Services in connection with the Project not otherwise provided for in
this Agreement, except where those services are required as a result of negligence or
other fault on the part of the Consultant.

RESIDENT PROJECT SERVICES

1.

If directed in writing by the Owner, one or more full-time Resident Project
Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at each construction site during the Construction Phase.
Such resident project representation shall be paid for by the Owner.

The duties and responsibilities and the limitations on the authority of the Resident Project
Representative shall be as set forth in writing by the City Engineer before such services
begin.

Through the continuous on-site observations of the work in progress and field checks of
materials and equipment by the Resident Project Representative, the Consultant shall

-—endeavor to provide further protection-for the Owner against defects-and deficiencies-in. .- - .~ .

the work of the construction contractors, but the furnishings of such resident project
representation shall not make the Consultant responsible for the construction contractor’s
failure to perform the construction work in accordance with the construction contract
documents.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

For the Project known as “ARCHITECTURAL CONSULTING SERVICES”, hereinafter
referred to as the Project, the Owner will compensate the Consultant an amount not to exceed
FIVE HUNDRED THOUSAND AND NO/00 DOLLARS ($500,000.00) for all Basic Services
and reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Basic services for design shall include the phases listed below at the fixed fee shown for each
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the
time and materials for the bidding phase and construction phase.

Fixed fee Payment to Consultant
Report Phase To be determined by Task Order

Preliminary Design Phase To be determined by Task Order
Pre-Final Design Phase To be determined by Task Order

Final Design Phase To be determined by Task Order
Bidding Phase To be determined by Task Order
Construction Phase To be determined by Task Order

Time and materials shall be billed to Owner by Consultant pursuant to the schedule provided in
the consultant’s proposal found in Attachment “B”. The time shown in Attachment “B” is an
estimate. Should the services rendered during the bidding and construction phases exceed the
estimated amount, written authorization will be required prior to rendering services. Written
authorization shall be only by contract amendment in accordance with the contract provisions.
For contracts with a total value less than Fifty Thousand and No/100 Dollars ($50,000), the
parties agree that at no time may the amount of the compensation under this contract exceed
Fifty Thousand and No/100 Dollars ($50,000) except by execution of an amendment to this

Agreement.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments
upon presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress
" Report and the Owner’s written approval. - ' ) S

DELIVERABLE SCHEDULE

REPORT PHASE
The services called for in the Report Phase of this Agreement shall be completed and S copies of

the Preliminary Study and Report shall be submitted within the time frame set forth in the written
authorization from the Owner for the Consultant to proceed.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

PHASE I—PRELIMINARY DESIGN PHASE

The services called for in Phase I of this Agreement shall be completed and 10 copies of any
required documents and opinion of probable construction costs shall be submitted within the
time frame set forth in the written authorization from the Owner for the Consultant to proceed. If
Owner does not approve the preliminary design documents, the Consultant shall furnish five

copies of the resubmitted design documents.

PHASE II—PRE-FINAL DESIGN PHASE
The services called for in Phase II of this Agreement shall be completed and 10 copies the
required documents and services shall be submitted within the time frame set forth in the written

authorization from the Owner for the Consultant to proceed.

PHASE III—FINAL DESIGN PHASE

The services called for in Phase III of this Agreement shall be completed and 10 copies of final
design Drawings and Specifications for review and approval prior to the reproduction for bidding
purposes shall be submitted within the time frame set forth in the written authorization from the
Owner for the Consultant to proceed. After review, the Consultant shall submit to Owner 3
copies of the final revised design documents and specifications for final check. Upon the
approval of the final design documents, the Consultant shall furnish 10 copies of the final design
documents and specifications for bidding to the Owner within the time frame set forth in the
written authorization from the Owner for the Consultant to proceed.

PHASE IV—BIDDING PHASE
Provide services as authorized by Owner during the bid phase as described in Attachment “C”

and submit 1 copy of all addenda to the Owner for appropriate action within 2 consecutive
calendar days.

PHASE V - CONSTRUCTION PHASE
Provide services as authorized by Owner during construction phase as described in Attachment

“C” and submit one set of Mylar and one set of electronic media format copies of all record
drawings to the Owner within sixty days from the date of substantial completion.

Matter # 12-1004-264 PL# 140134 2
On-Call Engineering Agreement 2013

McCormick Architecture, L.L.C.

Architectural Consulting Services

COSB




Cllent#: 2684 Attachment E MCCORARGHI
DATE (MMDDIYYYY)

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 071712012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT: If the certificate holder s an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subjectfo
the terms and conditions of the policy, certain policies may require an en'darsemér]t. A statement on this certificate dogs not confer rights to the

certificate holder In lleu of such endorsement(s).

PRODUCER , ' TR
JDW Insurance B ey, 915 496-8500 PR oy, 915 496-8550
P.0. Box 981021 , (A5 oo - - [, :
El Paso, TX 79888-1021 INSURER(S) AFFORDING COVERAGE - NAIC#
915 486-8500 NeURera: Transportation Insurance Co,
INSURED . . : wsurer g : GNA Insurance Co
McCormick Architecture LLC INsURER ¢ ; Continental Casualty Go
550 S. Mesa Hills Sulte D-2 .
El Paso, TX 79912 ISUREREL
' ' INSURER E :
. | INSURERF :
COVERAGES CERTIFICATE NUMBER: .o REVISION NUMBER:

THIS 18 TO GERTIFY THAT THE. POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ik TYPE OF INSURANCE o wvgu B . POLICY NUMBER (MIBENTYY) ﬁgﬁgw&l LINTS
A | SENERAL LIABILITY B1056432159 07/06/2012(07/06/201 3 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY | BAMARE I0RE TR e | $300,000
| cLAMSMADE [:E OCCUR . . MED EXP (Any one person) | $70,000
|| . ‘ PERSONAL & ABV INJURY | $1,000,000
| GENERAL AGGREGATE 2,000,000
| GEN‘LAGGREGATELIMITAPFL%SPER: PRODUGTS - COMPIOP AGG | 2,000,008
PRO-
POLICY JECT Loc . L
AUTOMOBILE LIABILITY : [ MB“’NIQEED!DSWGTE LMIT T
e ANY AUTO HEQULED BODILY INJURY (Per parson) | §
1L O SCHED
i e sconv s o i
|__| HIRED AUTOS AUTOS ‘ {Per socident $
§

B | _X|UMBRELLALIAB | X |ocCUR . - | B2093377388 -~ l7/06/2012/07/08/2013 EACH OCCURRENCE $1,000,000
EXCESS LIAB GLAIMS-MADE : AGGREGATE __ * $1,000,000
| DED | X/ rerenrions10000 §

WORKERS COMPENSATION " WG STATU- OTR-
¢ o ;}be%mcuma o WC179276650 07/06/2012]07/06/2013 X [¥SSREs | 18F e
PRIETOR/PAS E.L, EACH ACCIDENT 30U,
OFFICERMEMBER EXOLUDED? NIA e
l(fMana::ory In qu ) &L DISEASE - A EMPLOYEE] $500,000
OSSR TION OF GPERATIONS below _ E.L, DISFASE « POLICY LM | $500,000

PESCRIPTION OF OPERATIONS / LOGATIONS / VEHIGLES [Atiach AGORD 101, Additians) Remarks Soheduls, if more spase 15 raguired)

** Warkers Comp information **

Proprietors/Partners/Executive Officers/Members Excluded:

Edd MeCormick, President

Evidence of Business Llabllity coverage.

CERTIFICATE HOLDER ' . CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POILICIES BE CANCELLED BEFORE
Sample THE EXPIRATION DATE THEREOF, NOTICE WLL BE DELWERED IN
thd ACCORDANCE WITH THE POLICY -PROVISIONS,
thd )
AUTHORIZED REPREGENTATIVE
\ Gﬁéa&ﬁ:dds‘#r“

@ 1988-2010 ACORD CORPORATION. All rights reserved.
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Client#; 158704 MCCORASC
DATE (MMODIYYYY)

ACORD. CERTIFICATE OF LIABILITY INSURANCE 71812012

THIS CERTIFICATE I8 ISSUED AS A MATTER OF INFdRMATlON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES |
BELOW. THIS GERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

rsed. If SUBROGATION IS WAIVED, subject to
t on this certificate does not confer rights to the

TAEORTANT: If the certificate hoider Is an ADDITIONAL INSURED, the policy(ias) must be endo
the terms and conditions of the policy, certain policies may require an endorsement, A statemen
certificate holder in lieu of such endorsement(s).

PRODUCER CORTACT Deabra Wylle
US| Southwest PHONE o 512-651-4159 FRE oy 512-467-0113
7600-B N. Cap of Tx Hwy. #200 [E T e [ o
Austin, Toxas 78731 ’ AJDRRES:
? INSURER(S) AFFORDING COVERAGE Nalc #
nsurer 4 : Atlantic Spacialty Insurance Co 27154
INSURED ;
WcCormlick Architecture, LLC ::::;::::
550 So. Mesa Hills, Suite D2 - S——
El Paso, TX 79812 "
. INSURERE ¢
INSURERF ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
LISTED BELOW HAVE BEEN ISSUED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE
M OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TER
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

P TYPE OF INSURANCE NaR B, POLICY NUMBER (ﬁﬁh)‘gvmmepp (Mpﬁ lJngNYYY)EXP LIMITS
| GENERAL LIABILITY ' . EACH OCCURRENGE _ $
COMMERCIAL GENERALLIABILITY o e
‘ CLAIMS-MADE QCCUR MED EXP (Any one person) $
| PERSONAL & ADV INSURY | §
| ’ GENERAL AGGREGATE | §
GENL AGGREGATE LIMIT APPLIES PER: . : PRODUGCTS - COMP/OF AGG | §
POLICY RO | $
JECT LOC
COMBINEI L
| AUTOMOBILE LIASILITY ONBINER INGLELMIT | ¢
ANY AUTO BODILY INJURY (Perparson) | §
gb'—Tg‘gNEn ﬁﬁ';gg”‘-ﬁ" . _ BODILY INJURY (Per accldent) | §
- ure : "PROFERTY DAMAGE
HIRED AUTOS NORGaNED A $
$
uMBrRELLALIAB | [ocour EACH OCCURRENGE $
EXCESS LIAB GLAIMS-MADE AGGREGATE 3
| Toeo || rerentions : 3
WORKERS GOMPENSATION e [ o
Aﬁn EMPLOYERS' LIABILITY et
ANY PROPRIETORIPAR' ECUTIVE; L,
A TR ARTHER B =™ [ ]|wea E.k, EACH ACCIDENT $
(Mandatory in NH) . E.L. DISEASE - EA EMPLOYEE| §
IFyes, describs undor
DESCRIPTION OF OPERATIONS below E.L. DISEABE - POLICY LAIT | $
A grofessional Liab DPL158912 07/01/2012(07/01/2013 $1,000,000 per claim
[ Giaims Made Pol——— — | — |~ |Retfer0zioner — - — | | — — | ¥1000;000annlaggrr————

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (At}ach ACORD 101, Additlonal Remarks Scheduls, H more space I regulrad)
Prof Liab: The aggregate limit is the total insurance available for claims

presented within the policy period for all operations of Insured. The
limit will be reduced by payment of indemnity and expense.

CANCELLATION

CERTIFICATE HOLDER

O —————————————r

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
McCormick Architecture THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
550 So. Mesa, Suite D=2 ‘ ACCORDANGE WITH THE POLICY PROVISIONS. .

Ef Paso, TX 798912
AUTHORIZED REPRESENTATIVE

| Bovs G, Gommaarar~

] . . .
©1988-2010 ACORD CORPORATION, All rights reserved.
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Client#: 2684 MCCORARCHI
" DATE (MMIODIYYYY)

ACORD.. CERTIFICATE OF LIABILITY INSURANCE 10116/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).
PRODUCER gg'géﬁtc'r' »
:ngér;i";:::; g"c NG, Ex; 915 496-8500 [ {45, 80); 915 496-8550
C mnsﬁ;
El Paso, TX 79998-1021 . INBURER(E) AFFORDING COVERAGE NAIG #
915 496-8500 INSURER A : 1 ransportation Insurance Co.
INSURED . ! wsurer B ; CNA Insurance Co
McCormick Ar.chltecture LLC surer ¢ : Continental Casualty Co
550 S. Mesa Hills Sulte D-2 NSURER D ¢
El Paso, TX 79912 -
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

i TYPE OF INSURANGE el POLICY NUMBER (HRBONYYY) | BB TYY) LiMiTS
A | GENERAL LIABILITY B1056432159 07/06/201207/06/2013 EACH OCCURRENCE $1,000,000
X| COMMERGIAL GENERAL LIABILITY AR R | $300,000
| cLams-MAoE OCCUR o MED EXP (Any ane person) | $10,000
A PERSONAL & ADV INJURY | 1,000,000
1 GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE qumpmss PER: PRODUCTS - COMP/OP AGG | $2,000,000
—_I poLICY m FES: l_l L0C : RE
A | AUTOMOBILE LIABILITY B1056432159 07/06/2012(07/06/2013 FOVAREDPINGEELMIT | £1,000,000
ANY AUTO BODILY INJURY (Per perzon) | $
: ,Qb'?gsWNED SCHEDULED BODILY INJURY {Per acaldant} | §
|_X| HIRED AuTOS NON-QWNED . | PROPERTY DAWAGE 3
$
B | X|UMBRELLALIAB | X | ocCUR B2093377389 17/06/2012| 07/06/2013 EACH OCCURRENCE £1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE 51,000,000
DED ] X[ retenmions10000 _ _
C | o e LIABILTY WC179276650 07/06/2012|07/06/2013 X [YGeviirs | [ER™
A EESRRETOREATTVRINEo M =L sionscoon___]5500,000
(Mandatory in NH) EL, DISEASE - EA EMPLOYEE| $500,000
It yes, describe und
SLSCRIPTION OF OPERATIONS below., . EL, DISEASE ~ FOLICY LIMIT I $500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Atlach ACORD 101, Additional Remarks Schedule, if mora space Ia raquired)

** Workers Comp Information **
Proprietors/Partners/Executive Officers/Members Excluded:

Edd McCormick, President

Additional insured status provided by endorsement. Waiver of subrogation - endo requested. 30 day
NOC status provided by endorsement, attached.

CANCELLATION

CERTIFICATE HOLDER
City of El Pas SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

ty aso THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2 Clvic Center Plaza ACCORDANGE WITH THE POLICY PROVISIONS.

El Paso, TX 79901 i
AUTHORIZED REPRESENTATIVE

Wit M- Py

[
© 1988-2010 ACORD CORPORATION. Ail rights reserved.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 42 06 01
(Ed, 7-84)

TEXAS NOTICE OF MATERIAL CHANGE ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of the
Information Page.

In the event of cancellation or other material change of the policy, we will mail advance notice to the person or
organization named In the Schedule. The number of days advance notice Is shown in the Schedule.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
1. Number of days advance notice: 30

2. Notice will be mailed fo; SEE MANUSCRIPT TEXT

i
'
1

TR AR AR

This endorsement changes the policy o which It Is attached and Is effective on the date issued unless otherwise stated.
(The information below Is required only when this endorsement is Issited subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No,
Insured Premium $

Counterslgned by

Insurance Company

WC 42 06 01
(Ed. 7-84)




POLICY NUMBER INSURED NAME AND ADDRESS
B 1056432158 MCCORMICK ARCHITECTURE LLC
550 S. MESA HILLS, SUITE D-2

EL PASO, TX 79912

ADDITIONAL INTEREST SCHEDULE

LOCATION 1 BUILDING 1

@: State, Political-Permits
Additional Interest Name and Address:
e / CITY OF EL PASO
2 CIVIC CENTER PLAZA

EL PASO , TX 79901

Type: Manager, Lessor
additional Interest Name and Address:

The shalom Group, LP
444 EXECUTIVE CENTER BLVD, SUITE 20
EL PASO . TX 178802

LOSS PAYEE SCHEDULE

All loss payees as their interests may appear in the Covered Property.

The following provisions apply in accordance with the insurable interest of the loss
payee: Loss Payee

Description of Property: Any Covered Property in which a loss payee, creditor or lender
holds an interest, including any person or organization you have entered a contract with

for the sale of Covered Property.

LOCATION 1 BUILDING 1

Description of Property:

Loss Payee Type: Loss Payee

Loss Payee Name and Address:

CAPITAL BANK

8700 MONTANA

EL PASO , TX 79925
Description of Propexty:

Loss Payee Type: Loss Payee
Loss Payee Name and Address:
DE LAGE LANDEN FINANCIAL SERVICES INC.

1111 OLD EAGLE SCHOOL ROAD
WAYNE , PA 19087

INSURED Page 4 of
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CNA

SB-146932-E
(Ed. 06/11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
/ BLANKET ADDITIONAL INSURED — LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM

Coverage afforded under this extension of coverage endorsement does not apply to any person or organization covered
as an additional insured on any other endorsement now or hereafter attached to this Policy.

1. ADDITIONAL INSURED - BLANKET VENDORS

WHO IS AN INSURED is amended to include as an
addltional insured any person or organization (referred
to below as vendor) with whom you agreed, because
of a written contract or agreement to provide
insurance, but only with respect to "bodily injury" or
"property damage" arising out of "your products” which
are distributed or sold in the regular course of the
vendor's business, subject to the following additional
exclusions:

1. The insurance afforded the vendor does not apply
to:

a. "Bodily injury" or "property damage" for which

the vendor is obligated to pay damages by

reason of the assumption of liability in a
contract or agreement. This exclusion does
not apply to liability for damages that the
vendor would have in the absence of the
contract or agreement;

b. Any express warranty unauthorized by you;

c. Any physical or chemical change in the
praduct made intentionally by the vendor;

d. Repackaging, except when unpacked solely
for the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

e. Any faillure to make such inspections,
adjustments, tests or servicing as the vendor

own acts or omission or those of its
employees or anyone else acting on s
behalf. However, this exclusion does not

apply to:
(1) The exceptions contained in
Subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the wusual course of business, in
connection with the distribution or sale of
the products.

2, This insurance does not apply to any Insured
person or organization, from whom you have
acquired such products, or any ingredient, part or
container, entering into, accompanying or
containing such products.

3. This provision 2. does not apply to any vendor
Included as an insured by an endorsement issued
by us and made a part of this Palicy.

4, This provision 2. does not apply if "bodily injury” or
"property damage” included within the "products~
completed operations hazard" is excluded either
by the provisions of the Policy or by endorsement,

2. MISCELLANEOUS ADDITIONAL INSUREDS

WHO 1S AN INSURED Is amended fo include as an
insured any person or organization (called additional
insured) described in paragraphs 2.a. through 2.h.
below whom you are required to add as an additional
insured on this policy under a written contract ar

LA

has-agreed-te-make-or-nermally-undertakes-to

"“make in the usual course of business, in"

connection with the distribution or sale of the
products;

f.  Demonstration, installation, servicing or repalr
operations, except such operations performed
at the vendor's premises in connection with
the sale of the product;

g. Products which, after distribution or sale by
you, have been labsled or relabeled or used
as a container, part or Ingredient of any other
thing or substance by or for the vendor; or

h. "Bodily injury" or “"properly damage” arising
out of the sole negligence of the vendor for its

SB-146932-E
(Ed. 08/11)

- -agreement but the written-contract or agreementmust - --- - - - |- -

be:
1. Currently in effect or becoming effective during the
term of this policy; and

2. Executed prior to the "bodily injury," "property
damage” or "personal and advertising injury," but

Only the following persons or organizations are
additional insureds under this endorsement and
coverage provided to such additional insureds is
limited as provided herein:

a. Additional Insured - Your Work

That person or organization for whom you do
work is an additional insured solely for liability

Page10of 5




CNA

due to your negligence specifically resulting
from your work for the additional insured
which is the subject of the written contract or
written agreement. No coverage applies to
liability resulting from the sole negligence of
the additional insured.

The insurance provided to the additional
insured is limited as follows:

(1) The Limits of Insurance applicable fo the
additional insured are those specified in
the written contract or written agreement
or in the Declarations of this policy,
whichever is less. These Limits of
Insurance are Inclusive of, and not in
addition to, the Limits of Insurance shown
In the Declarations.

(2) The coverage provided to the additional
insured by this endorsement and
paragraph F.9. of the definition of "insured
contract" under Llability and Medical
Expenses Definitions do not apply to
"bodily injury" or "property damage”
arlsing out of the "products-completed
operations hazard" unless required by the
written contract or written agreement.

(3) The insurance provided to the additional
insured does not apply to "bodily injury,”
"oroperty damags," or "personal and
advertising Injury" arising out of the
rendering or failure to render any
professional services.

State or Political Subdivisions

A state or political subdivision subject to the
following provisions:

(1) This insurance applies only with respect
to the following hazards for which the
state or political subdivision has Issued a
permit in connection with premises you
own, rent, or control and to which this

insurance applies:

d.

SB-146932-E
(Ed. 06/11)

This insurance does not apply to "bodily
injury," “property damage" or "personal and
advertising injury" arising out of operations
performed for the state or municipality.

Controlling Interest

Any persons or organizations with a
controlling interest In you but only with respect
to their liability arising out of:

(1) Their financial control of you; or

(2) Premises they own, maintain or controf
while you Jease or occupy these
premises.

This insurance does not apply to structural
alterations, hew construction and demolition
operations performed by ar for such additional

insured.
Managers or Lessors of Premises

A manager or lessor of premises but only with
respect to liability arising out of the ownership,
maintenance or use of that speclfic part of the
premises leased to you and subject to the
following additional exclusions:

This insurance does not apply to:

(1) Any "occurrence" which takes place after
you cease to be a tenant in that premises;
or

(2) Struciural alterations, new construction or
demolition operations performed by or on
behalf of such additional insured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver but only
with respect to their liability as mortgagee,
assignee, or receiver and arising out of the
ownership, maintenance, or use of a premises
by you,

This insurance does not apply to structural
alterations, new canstruction or demolition

- (a) The existence, maintenance,  repair, -

construction, erection, or removal of
advertising signs, awnings, canoples,
cellar  entrances, coal holes,
driveways, manholes, marquees,
hoistaway openings, sidewalk vaults,
street banners, or decorations and
similar exposures; or

(b) The construction,
removal of elevators; or

(2) This insurance applies only with respect
to operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

erection, or

SB-146932-E
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--operations performed-Py-or for such addifional -

Insured.
Owners/Other Interests — Land is Leased

An owner or other Interest from whom land
has been leased by you but only with respect
to liability arising out of the ownership,
maintenance or use of that specific part of the
land leased to you and subject to the following
additional exclusions:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you ceaseg to lease that land; or
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(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
additional insured.

g. Co-owner of Insured Premises

A co-owner of a premises co-owned by you
and covered under this insurance but only
with respect to the co-owners liability as co-
owner of such premises,

Lessor of Equipment

Any person or organization from whom you
lease equipment. Such person or organization
are insureds only with respact to their liability
arising out of the maintenance, operation or
use by you of equipment leased to you by
such person or organization. A person's or
organization's status as an Insured under this
endorsement ends when their written contract
or agreement with you for such leased
equipment ends.

With respect to the insurance afforded these
additional Insureds, the following additional

exclusions apply:
This insurance does not apply:
(1) To any "occurrence” which takes place

after the equipment lease expires; or

(2) To "bodily injury,” "property damage" or

"personal and advertising injury" arising
out of the sole negligence of such
additional insured.

Any insurance provided to an additional insured
designated under paragraphs b. through h. above
does not apply to "bodily injury” or "property
damage” Included within the "products-completed
operations hazard."

3. The following is added to Paragraph H. of the

BUSINESSOWNERS

COMMON  POLICY

CONDITIONS:

SB-146932-E
(Ed. 08/11)

Damage To Property, is replaced by the
following:

k. Damage To Property

"Property damage" to:

1. Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, inciuding
prevention of injury to a person or
damage to another's property;

2. Premises you sell, give away or
abandon, if the "property damage”
arises out of any part of those
premises;

3. Property loaned to you;

4, Personal property in the care,
custody or control of the insured;

5. That particular part of any real
property on which you or any
contractors or subcontractors working
directly or indirectly in your behalf are
performing operations, if the "properly
damage” arises out of those
operations; or

6. That particular part of any property
that must be restored, repaired or
replaced because “your work” was
incorrectly performed on it.

Paragraph 2 of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs 1, 3, and 4, of this excluslon

do not apply to "property damage” (other
than damage by fire or explosion) to

premises.

T

H. - Other Insurance - -

4, This insurance Is excess over any other

insurance naming the additional insured
as an insured whether primary, excess,
contingent or on any other basls unless a
written contract or written agreement
specifically requires that this insurance be
either primary or primary and
noncontributing.

4, LEGAL LIABILITY - DAMAGE TO PREMISES

A. Under B. Exclusions, 1.
Business Liabillly Coverage, Exclusion k.

SB-146932-E
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Applicable to

(1) rented to you:

(2) temporarily occupied by you with the
permission of the awner, or

(3) to the contents of premises rented to
you for a period of 7 or fewer
consecutive days.

A separate limit of insurance applies to
Damage To Premises Rented To You as
described in Section D — Liability and
Medical Expenses Limits of Insurance,
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B.

Paragraphs 3, 4, 5, and 6 of this
exclusion do not apply to [liability
assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not
apply to “property damage" included in
the “products-completed  operatlons
hazard."

Under B. Exclusions, 1. Applicable to
Business Liability Coverage, the last
paragraph of 2. Exclusions is deleted and
replaced by the following:

Exclusions ¢, d, e, f g, h, i, k, |, m, n, and o,
do not apply to damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner or to the
contents of premises rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applies to this
coverage as described in Section D. Liability
And Medical Expenses Limits Of

Insurance.

The first Paragraph under item 5. Damage To
Premises Rented To You Limit of Section

- D, Liability And Medical Expenses Limits

-

v

Of Insuranee is replaced by the following:

The most we will pay under Business Liability
for damages because of "property damage”
to any one premises, while rented to you, or
temporarlly occupied by you, with the
permission of the owner, including contents of
such premises rented to you for a period of 7
or fewer consecutive days, is the Damage to
Premises Rented to You limit shown in the
Declaration,

SB-146032-E
(Ed. 06/11)

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company,;

(4) Any ‘"executive officer” or insurance
manager, if you or an additional insured is
a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you or
an additional insured is a political
subdivislon or public entity.

This paragraph e. applies separately to you
and any additional insured.

7. Bodily Injury
Section F. Liability and Medical Expenses
Definitions, item 3. "Bodily Injury" is deleted and
replaced with the following:

“Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death,
humiliation, shock, mental anguish or mental
Injury by that person at any time which results as
a conseguence of the bodily injury, sickness or
disease.

8. Expanded Personal and Advertising Injury
Definition

a, The following is added to Section F. Liability
and Medical Expenses Definitions, item 14,
Personal and Advertising Injury, in the
Businessowners General Liability
Coverage Form:

h. Discrimination or humiliation that results in

injury to the feelings or reputation of a natural
person, but only if such discrimination or

humiliation is:
1. Not done intentionally by or at the
direction of:

5. Blanket Waiver of Subrogation

We waive any right of recovery we may have

against:

a. Any person or organization with whom you
have a written contract that requires such a
waiver.

6. Broad Knowledge of Occurrence
The following items are added to E.
- Buslnessowners Ceneral Liability Conditions
in the Businessowners Liability Coverage
Form:

e. Paragraphs a. and b. apply to you or to any
additional insured only when such
"occurrence,” offense, claim or "suit" Is known
to:

(1) You or any additional insured that is an
individual;
SB-146932-E

(Ed. 06/11)

. .a....The insured;.or

b. Any ‘"executive officer," director,
stockholder, partner, member or
manager (if you are a limited liability
company) of the insured; and

2. Not directly or indirectly related to the
employment, prospective employment,
past employment or termination of
employment of any person or person by
any Insured.

b. The following is added to Exclusions, Section
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(15)Discrimination  Relating to Room,
Dwelling or Premises

Caused by discrimination directly or
indirectly related to the sale, rental, lease
or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling
or premises by or at the diraction of any
Insured.

(16)Fines or Penalties

Fines or penalties levied or imposed by a
governmental  entity because  of
discrimination.

¢, This provision (Expanded Personal and
Advertising Injury) does not apply if

SB-146932-E
(Ed. 06/11)

Personal and Advertising Injury Liability Is
excluded either by the provisions of the Policy
or by endorsement.

8. Personal and Advertising Injury Re-defined

Section F, Liability and Medical Expenses
Definitions, item 14, Personal Advertising Injury,
Paragraph c. Is replaced by the following:

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room dwelling or premises
that a person or organization occupies
committed by or on behalf of it's owner,
landlord or lessor.

UG

SB-146932-E
(Ed. 06/11)
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POLICY NUMBER: GLA 3994747 ' COMMERCIAL GENERAL LIABILITY
: CG 02051204

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS CHANGES - AMENDMENT OF CANCELLATION
PROVISIONS OR COVERAGE CHANGE

This endorsement modifies Insurance providad under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUGCT WITHDRAWAL COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

In the event of cancellation or material change hat reduces or restricts the insurance afforded by this Coverage
Part, we agree to mall prior wrilters notice of cancellation or materlal change to:

SCHEDULE

1.|Name: B ANKET AS REQUIRED BY WRITTEN CONTRACT

2, | Address:

3, | Number of days advance notica: 30
information required to complete this Schedule, if nol shown above, will be shown In the Declarations,

CG02051204 © 180 Propertles, Inc., 2003 Page 1 of 1

Agenl Copy
1]




POLICY NUMBER: ~ GLA 3094747 COMMERCIAL AUTO
CA 0244 06 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS CANCELLATION PROVISION OR
COVERAGE CHANGE ENDORSEMENT

This endorsement modifles insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless mod}-
fied by the endorsement,

‘tl)'hlis endorsement changes the policy effective on the Inceplion dale of the policy unless another date is indicated
alow. '

Endorsement Effective: Countersigned By:

Named Insured: )
{Authorized Representative)

SCHEDULE

Number of Days' Notice ™ 30

Name Of Person Or Organization
BLANKET AS REQUIRED BY WRITTEN CONTRACT .

Address

T This policy s canceled or materlally. Changed to reguce or restict caverage, we will miail miolice of varivellation™ar”
change 1o the person or organization named in the Schedule. We will give the number of day’s notice indiceled in

the Schedule,

CA 024408 04 @ IS0 Propertles, Inc,, 2003 Page 10of1
Agont Copy .
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