CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering Department

AGENDA DATE: November 6, 2007

CONTACT PERSON/PHONE: Javier Reves, Engineering Department 541-4630
DISTRICT(S) AFFECTED: 3
SUBJECT:

That the City Manager be authorized to sign a Professional Services Agreement between the CITY OF EL PASO
and FRANK X. SPENCER & ASSOCIATES, INC., a Texas Corporation, to perform consulting services for a
project known as “CORONADO STREET AND DRAINAGE IMPROVEMENTS PHASE H” in an amount
not to exceed SIXTY-FOUR THOUSAND NINE HUNDRED SEVENTY DOLLARS AND 00/100
($64,970.00).

BACKGROUND / DISCUSSION:

Frank X. Spencer & Associates, the consultant, shall prepare construction documents for street and drainage
improvements on Coronado Road from 1,000 feet north of J.C. Cramer Lane to Alameda Avenue. The demolition
consists of removing existing sidewalk, driveways, ramps, curb and gutter, header curb, guardrails, existing
drainage structures (if necessary), and existing pavement structures. The roadway improvements include the
construction of an asphalt paved roadway with crushed stone base, compacted subgrade. The design shall take into
account drainage runoff from intersecting streets. The parkway improvements consist of ADA compliant sidewalks
and driveways, curb and gutter, and ADA ramp improvements. Traffic improvements consist of new traffic signs,
and striping. The consultant shall provide new street light layout.

PRIOR COUNCIL ACTION:

City Council has not previously considered this item

AMOUNT AND SOURCE OF FUNDING:

The account information is as follows:

Funding Source Community and Human Development Block Grant
Project No. (G7133CD0038

Department ID 71150069

Fund No. 10060

Account No. 508016 & 508027

BOARD / COMMISSION ACTION:

N/A
*******************REQUIRED AUTHORIZATION********************
LEGAL: (if required) ) FINANCE: (if required)

DEPARTMENT HEAD: . .
(Examf[flg: " if RCA is initiated by Purchasing, client department should sign also)

Information copy to appropriate Deputy City Manager
APPROVED FOR AGENDA.:
CITY MANAGER: DATE:




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Professional Services Agreement between

the CITY OF EL PASO and FRANK X. SPENCER & ASSOCIATES, INC., a Texas

Corporation, to perform consulting services for a project known as “CORONADO STREET
AND DRAINAGE IMPROVEMENTS PHASE II” in an amount not to exceed SIXTY-
FOUR THOUSAND NINE HUNDRED SEVENTY DOLLARS AND 00/100 (364,970.00).

ADOPTED this

ATTEST:

day of

, 2007,

Richarda Duffy-Momsen
City Clerk

APPROVED AS TO FORM:

Yy ¢!
A e S,

Cynthia Osborn
Assistant City Attorney

THE CITY OF EL PASO:

John F. Cook
Mayor

APPROVED AS TO CONTENT:

2T

R. Alan Shubert, P.E., C.B.O.
City Engineer
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THE STATE OF TEXAS )

) AN AGREEMENT FOR
COUNTY OF EL PASO ) PROFESSIONAL SERVICES
This Agreement is made this day of , 2007 by and between the

CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and FRANK X. SPENCER &
ASSOCIATES, INC., a Texas Corporation, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “CORONADO STREET AND DRAINAGE
IMPROVEMENTS PHASE II”, hereinafter referred to as the “Project”, as further described
in Attachment “A*; and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments, the Owner and Consultant agree as follows:

ARTICLE 1.
ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates
Attachment “C” Consultant’s Basic and Additional Services
Attachment “D” Payment and Deliverable Schedules
Attachment “E” Insurance Certificates
ARTICLE IL
PROJECT

21 The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
professional services for the Project as professional consultant for the Project. The Project shall
consist of the Consultant’s completion of the Scope of Services as further described in
Attachment “A”. Such Scope of Services shall be completed in accordance with the i1dentified
phases described in Attachment “D”.

2.2  In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering Department Construction Document Guidelines in effect on the execution date of
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this Agreement in the performance of the services requested under the Design Phase of this
Agreement. Such Guidelines are available in the Engineering Department.

2.3  The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Owner
during the performance of services.

2.4  The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner
provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE 111
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed SIXTY-FOUR THOUSAND NINE HUNDRED SEVENTY AND 00/100
DOLLARS (564,970.00) for all basic services and reimbursables performed pursuant to this
Agreement. The Consultant’s fee proposal for the performance of all Basic Services and
reimbursables is attached hereto as Attachment “B”. Payments to the Consultant shall be made
pursuant to the schedule enumerated within Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment “C”. If authorized by prior written
amendment to this Agreement, the Consultant may perform such Additional Services as also
enumerated within Attachment “C”. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”.

33 CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
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amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates FIVE HUNDRED EIGHTY-SEVEN
THOUSAND AND 00/100 DOLLARS ($587.000.00) for the award of a construction contract
base bid, which is to include all features essential to the operation of the Project for its intended
use as described in the Scope of Services and Project budget in Attachment “A”. The
Consultant does hereby agree to design the Project such that the Consultant’s final agreed cost
opinions for the construction of the Project, including all features essential to its intended use, is
within the above budgeted amount for the base bid. If the Consultant’s cost opinions exceed the
Project Budget at any time, the Consultant shall make recommendations to the Owner to adjust
the Project’s size or quality and the Owner shall cooperate with the Consultant to adjust the
scope of the Project. If all responsible bids exceed the City approved Consultant’s final cost
opinions by more than ten pereent (10%), the Consultant agrees, at the direction of the Owner,
to redesign the Project without additional charge to the Owner in order to bring the Project
within the budgetary limitations.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE 1V,
PERIOD OF SERVICE AND TERMINATION

4.1 PERIOD OF SERVICE. The services called for by each phase shall begin upon the
issuance of a Notice to Proceed from the City Engineer. The Consultant shall complete the
requested services in accordance with the timelines and schedules outlined in Attachments “C”
and “D”.

4.2  SUSPENSION. Barring an early termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of
construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
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begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and
this Agreement.

4.3

TERMINATION. This Agreement may be terminated as provided herein.

43.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this
Agreement and its attachments.

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated 18
granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a minimum of seven (7) consecutive calendar days to
cure such failures; and ¢) an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the
Consultant from the Owner is determined.

43.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.
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ARTICLE V.,
INSURANCE AND INDEMNIFICATION

51  INSURANCE. The Consultant shall not commence work under this Agreement until the
Consultant has obtained sufficient insurance as required herein, and such insurance has been
approved by the Owner. The Consultant shall maintain the required insurance throughout the term
of this Agreement. Failure to maintain said insurance shall be considered a material breach of this
Agreement. The Consultant shall provide the Owner a copy of all insurance certificates, and
policies. Insurance policies shall include insurance company contact agent, address, ielephone
number, and fax number.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers” Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom,
sustained by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LTIABILITY
Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00

b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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The Consultant shall provide coverage for “Any Auto” (either Company owned
and/or rental, and/or employee owned) used to perform the services of this
agreement.

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

514 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.
Further, cach certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled or materially altered,
except after thirty (30) consecutive calendar days written notice of intent to cancel
or materially alter said insurance has been provided to the City of El Paso.”

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall
indemnify and hold harmless Owner, and Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resolution costs)
arising out of or relating to the Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, ot death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent
caused by any negligent act or omission of Consultant or Consultant’s officers,
directors, partners, agents, consultants or employees. This indemnification provision
is subject to and limited by the provisions agreed to by Owner and Consultant, as
noted below. The Consultant shall not be responsible for any acts of any of the City’s
Independent Project Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.
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5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
agents, and consultants (hereafter referred to collectively as “Consultant”), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims™), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

ARTICLE VI.
FEDERAL PROVISIONS
6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING

REQUIREMENTS

Consultant, at Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and
municipal authorities, now in force or which may hereafler be in force, including, but not limited
to, those which shall impose any duty upon the Owner or Consultant with respect to the use of
federal funds and nondiscrimination in the administration of contracts which are funded, in
whole or in part, with federal funds.

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or
Line of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.
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--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.2 TERMINATION FOR CANCELLATION OF GRANT.

Should this Agreement be terminated as a result of cancellation of federal funds covering
this Project, the Owner shall promptly notify the Consultant of the cancellation by certified mail-
return receipt requested, whereupon the Consultant shall immediately, on receipt of the letter,
cease and desist from performing any other work or services hereunder. In such an event, the
Consultant will be paid for professional services performed to such date, upon furnishing the
Owner a progress report and an invoice to such date, and upon acceptance of the work by the
Owner.

ARTICLE V1.
GENERAL PROVISIONS

7.1 CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the
time schedules indicated within Attachment “D”. Tt is acknowledged that the Consultant does
not have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule
provided in Attachment “D”.

7.2 OPINION OF PROBABLE COST. As a design professional practicing in El Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso area and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are
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expected to be within ten percent (10%) of the bid for the base bid item expected from the
lowest responsible bidder.

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the
Consultant in compiling a final cost opinions for the Project.

If the Consultant’s most recent cost opinion for any construction contract is in excess of the
Project construction budget, the Owner shall give written approval of an increase in the limit, or
shall cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.
Such revisions shall be made, and Drawings and Specifications modified by the Consultant
without further compensation.

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations.

7.3 CONSULTANT’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the
work in no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D* and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services
provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing
under similar circumstances.

7.4 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service™) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
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the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

7.5  AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.6  SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.

7.7 VENUE. For the purpose of determining place of Agreement and the law goveming the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.8 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.9  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

7.10 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

Doc # 34274 v1 - Agreement for Professional Services/Coronade Street and Drainage Improvements Phase 11/Frank Spencer & 10
Associates/COSB



7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
Attn: City Engineer
2 Civic Center Plaza
El Paso, Texas 79901

To the Consultant: FRANK X. SPENCER & ASSOCIATES, INC.
Attn: Victor H. Enciso, P.E.
1130 Montana
El Paso, Texas 79902

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.12  CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.

7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.
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WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce Wilson, City Manager

CONSULTANT:

Frank X. Spencer & Associates, Inc.

By: Victor H. Enciso, P.E.
Title: Principal

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
s

LA L INE e ‘

tfygthia QOsborn R. Alan Shubert, P.E.

Assistant City Attorney City Engineer
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Associates/COSB

12



ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of , 2007,
by Joyce A. Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

THE STATE OF TEXAS §

§
COUNTY OF EIPASO  §

This instrument was acknowledged before me on this day of , 2007,
by Victor H. Enciso, P.E., as Principal of FRANK X. SPENCER & ASSOCIATES, INC.

Notary Public, State of Texas
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ATTACHMENT “A*“

PROJECT SCOPE
TITLE: Coronado Road Street and Drainage Improvements Phase Il
LOCATION: Coronado Road Phase Il from 1,000 ft. North of J.C. Cramer

Lane to Alameda Ave.
El Paso, Texas

CONSTRUCTION BUDGET: $ 587,000

GENERAL DESCRIPTION:

The consultant shall prepare construction documents for street improvements on
Coronado Road. The project consists of providing approximately 1000 lineal feet
of street improvements. The roadway improvements include the construction of
an asphaltic roadway with crushed stone base, compacted subgrade on

- Coronado Road.

The demolition consists of removing existing sidewalk, fences (if necessary),
driveways, ramps, curb and gutter, header curb, guardrails, existing drainage
structures (if necessary), and existing pavement structures. The design shall take
into account drainage runoff from intersecting streets. The parkway
improvements consist of ADA compliant sidewalks and driveways, stem walls,
curb and gutter, fence improvements, and ADA ramp improvements. Roadway
improvements consists of a new roadway pavement structure that shall consist of
Hot Mix Asphaltic Concrete (HMAC), with base course and compacted or cement
stabilized subgrade. Traffic improvements consist of new traffic signs, and
striping. The consultant shall only design street light layout that will be provided
to the Engineering department. All design should meet engineering standards
and all applicable local codes and requirements.

OBJECTIVE:

1.0

The primary objective is to improve Coronado Road and to replace substandard
roadway structures with roadway structures that meet city standards.

SERVICES REQUIRED:

1.1 Investigation:
The Consultant shall be responsible to perform all investigations which
include but are not limited to geotechnical, utility coordination, drainage,
the need for new utility service lines and utility easements to complete the
design.
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1.2

1.3

Design:

Design shall meet all City’s requirements for the project and shall be
performed in phases as presented in the section 5.0 Project Schedule
below.

The consultant shall comply with the City of El Paso Subdivision
Improvement Design Standards and Grading Ordinance. However the
City of El Paso in this project has determined that the Consultant shall
comply and pay special attention to the following design criteria.

e Street and contributing watershed areas shall be designed for 50
year storm frequency. This requirement exceeds the current code
requirements. The underground storm sewer shall have or exceed
the capacity of a 100 year storm frequency.

« No more than 25 cfs shall be allowed as surface runoff on streets.
This requirement exceeds the current code requirements.

« All roadway longitudinal slopes shall comply with the following.

» No less than 0.5% slope
» No more than 11% slope

s All roadway cross sectional slopes shall be 2%.
+ Concrete valley gutters shall be placed on inverted streets.
+ Concrete valley gutters shall be placed on all drainage flow routes.

Bidding & Construction:

During the bidding process, the designer shall assist the Owner with but not
limited to the following items: determine bid period and date, respond to all
questions from perspective bidders, attend a pre-bid conference, prepare addenda,
evaluating bids, and provide recommendations concerning the acceptability of
subcontractors. The bids shall be advertised as a unit price contract or lump sum
and selection of the bidders shall be a “low bid” selection.

During the construction phase, the designer shall assist the Owner with but not
limited to the following 1tems: responding to all questions from the contractor,
providing advice and recommendation to the Owner, performing site visits,
reviewing contractor submittals, reviewing applications for payment, publish as
“punch list”, issuing a “Certificate of Substantial Completion”, and producing a
set of reproducible (24”X36”") “as-built”.

Doc # 34274 vl - Agreement for Professional Services/Coronado Street and Drainage Improvements Phase 1l/Frank Spencer & 2

Associates/COSB



1.4

1.5

1.6

1.8

1.9

1.10

1.11

1.12

Planning:
The designer shall assist the Owner in providing schedule for obtaining utility
easements, and utility service lines.

Soils Investigation:

The designer shall provide a subsurface soil investigation study for each project
and should be submitted to the Owner for a review. Log boring information can
be shown on construction documents with appropriate notes and disclaimers that
will minimize change orders.

Design Analysis:

The designer shall perform design analysis for each project to ensure public
safety. Furthermore, all design analysis must comply with all applicable City,
County, State, and Federal laws and regulations.

ADA Compliance and Requirements

The designer shall include the services of an ADA consultant certified to perform
plan review and inspections for ADA, T.A.S, and Texas Department of Licensing
and Regulation requirements. The consultant shall provide a complete service for
items listed on the scope of work.

Surveys
The designer shall provide all topographic and horizontal surveys for this project.

Environmental Issues

A consultant hired by the City of El Paso has done an environmental study
separately. The designer shall not be responsible to provide asbestos, lead, mold,
and other environmental surveys and/or studies. The designer shall be responsible
to coordinate design efforts with the City of El Paso consultant responsible to
prepare environmental studies.

Building Permits, Special Permits, and Other Land Use Permits

The designer shall be responsible to comply with all local, state, and federal
building codes. The designer shall be responsible to submit required sets to City
of El Paso Development Services Department for review and approval during
final design phase period. The designer shall

be responsible to obtain approval from Development Services Department before
the construction documents are submitted for bid advertisement. It shall be the
responsibility of the designer to follow up review and approval process with
Development Services Department. The designer shall not be responsible to pull
permit. The pulling of the permit shall be responsibility of building contractor.
The City of El Paso Engineering Department shall be responsible to review
grading and drainage permit requirements.

Storm Water Pollution Prevention Plan
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1.13

1.14

The designer shall prepare and provide storm water pollution prevention plan.
The designer shall be responsible to be knowledgeable on the storm water
pollution prevention plan requirements. The storm water pollution prevention
plan shall be submitted to the City of El Paso Development Services Department
for review and approval.

Utility Services

The consultant shall prepare construction documents for new sanitary

sewer services lines for all lots including existing services and in vacant

lots. The purpose is to avoid future pavement cuts on the new roadway.

The design of the sanitary sewer service line shall extend from the

sanitary sewer service main to the right of way line. The design shall

include any special connections if necessary such as utility vaulis, joints,

etc.. The consultant in behalf of the City of El Paso shall request from all

utility companies new service lines from utility mains to right of way line on
both existing services and vacant lots. Each utility company shall do the design
and construction of the new service lines except for the sanitary sewer service
lines. However each utility company can request that the City of El Paso include
as part of the street and drainage improvement bid package the new service lines
provided that the utility company sign an agreement with the City and funding is
provided. The consultant shall coordinate this effort with the utility companies
and advise them of the City of El Paso policy to minimize pavement cuts on new
roadways. The consultant shall complete all design and coordination efforts with
utility companies when the final design is submitted.

Utility Coordination

The consultant shall be responsible to coordinate design efforts

with all affected utility companies. The purpose is to minimize utility
relocation without compromising design standards. The consultant shall
be responsible to obtain all available horizontal and vertical information on
utility lines, valves, covers, manholes, etc. from the different utility
companies during the preliminary design phase. These existing utility
structures shall be shown on the preliminary design plan submittal. The
consultant shall meet with all affected utility companies to discuss
proposed design. Based on these coordination meetings and
correspondence that is sent between both the consultant and utility
companies the need and extent of relocation shall be determined. 1f a
dispute arises the consultant shall immediately setup a meeting between
the City of El Paso Project Manager and the utility company to resolve the
dispute. The consultant in behalf of the City of El Paso shall request from
all utility companies that they relocate all lines that conflict with new

improvements. However each utility company can reguest that the City of
El Paso include as part of the street and drainage improvement bid
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1.15

1.16

1.17

package the relocation of their utility lines provided that the utility company
sign an agreement with the City and funding is provided. The consultant
shall coordinate this effort with the utility companies and advise them of
the City of El Paso policy to minimize pavement cuts on new roadways.
All correspondence and meeting minutes shall be submitted to the City of
El Paso when each phase is due. Construction documents shall clearly
show all existing and proposed utility lines and utility company contacts.
All documents and coordination efforts by the designer shall be complete
by or betore the final design phase due date. The consultant shall submit
all utility clearance letters from each of utility company by or before the
project is advertised for bid.

Public Involvement

The consultant shall attend one formal community meetings during the
design phase and the consultant shall be responsible make a
presentation of the improvements and answer questions.

Traffic and Pedestrian Control Plan

The consultant shall not responsible to prepare traffic and pedestrian
control plans. The construction contractor shall provide and produce traffic
and pedestrian control plans. The consultant shall provide and produce a
specification that shall specify general requirements for the traffic and
pedestrian control plan. A requirement shall be that traffic and pedestrian
control plan shall comply with national, state, and local codes and
approval from City of El Paso Engineering Traffic Division is required.

Construction Sequencing Plan

The consultant shall be responsible to prepare a construction sequencing
plan and submit it at all design phase submittals for review. The street
improvement project shall be broken down in different phases. Each
phase shall be for a portion of street adjacent to a block less than 450
feet. At no time shall more than two phases equaling more than 200 feet
be constructed concurrently.  Streets that are continuous and exceeds
450 feet but are less than 900 feet between intersections shall be
considered as one phase and shall be done solely and not concurrently
without phases. No phase shall exceed 900 feet of street improvements.
Special consideration and notes shall be specified on plans allowing
contractor to work out of phase area for utility relocations. Pavement skin

patches shall be allowed on areas being worked out of phases but will be
reconstructed in another phase. The City of El Paso shall decide the
sequence of which phases will be done first and at the end. The
contractor shall not be given this option.
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1.18 Construction Schedule

The consultant shall meet with City of El Paso Project Manager and
Construction Manager to determine construction schedule for each phase,
order of work, and which phases will be done concurrently. The meeting
shall be held after pre-final plans are submitted but before Final Design
Notice to proceed is issued. The information will allow consultant to
prepare a current market cost estimate at the final design phase submittal.

2.0 PRODUCTS REQUIRED:

21 Drawings:
A. Preliminary Design:
Upon the completion preliminary design phase, the designer shall submit ten (10)
copies of the preliminary design documents and cost estimates for approval. If
the Owner does not approve the preliminary design documents, the designer shall
furnish three (3) copies of the resubmitted design documents.
B. Final Design:
Upon the completion of final design phase, the designer shall furnish to
the Owner three (3) copies of final design documents and specifications
for review. Upon the approval of the final design documents, the designer
should furnish the Owner thirty (30) copies of the final design documents
and specifications for bidding.

2.2 Specifications:
All specifications must include type of materials listed in the construction
drawings, placement method and quality control and quality assurance testing.
The specification shall correlate with unit price format. All specifications must
comply with established specification standards and formats.

2.3 Cost Estimates:
The designer shall develop and submit the construction cost estimates. The
construction cost estimate is expected to be within ten percent (10%) of the bid
for base bid item expected from the lowest responsible bidder. The designer’s
final estimate shall take into account all fabor costs that shall be based on the
current City of El Paso prevailing wage rates as adopted by the City Council.

2.4 Design Analysis:
Design analysis shall include all engineering calculations for review by the
Owner, governmental authorities who may have jurisdiction over each
construction contract, and public utilities.

2.5 Reproduction
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2.6

2.7

The designer shall be responsible to provide all printing for the different phases,
for code review requirements. For bidding consultant shall be responsible to
provide thirty sets of El Paso Water Utilities improvements and include them in
construction drawing bidding sets.

Bidding

The designer shall be responsible to answer all questions presented by bidders,
attend pre-bid conference, participate in low bid process procurement, evaluate
bidders, provide bid analysis, provide bid recommendation, and be present during
City Council meeting to answer questions about bid recommendation. The
designer shall be responsible to prepare bid addendums.

Construction Observation Services

The following are some of the construction services required by the designer:
The designer shall be present to answer questions at the pre-construction meeting.
The designer shall be responsible to review, reject and/or approve submittals and
shop drawings. The designer shall be responsible to provide written answers to
requests for information (RFI's). The designer shall be responsible to review and
sign off on change orders. The designer shall perform site visits and provide
written observation reports to the Owner. The designer shall participate on the
punch list walk thru. The designer shall sign-off on construction closeout
documents. The designer will not provide inspection services. The designer shall
provide both hard copies and electronic format CDs of the as-built plans, which
include specifications and all attachments.

3.0 GENERAL REQUIREMENTS AND CRITERIA:

3.1
3.2

3.3

3.4

3.5

Design must meet all applicable City Codes and Ordinances.
Design must comply with Engineering Department Guidelines.

Design must comply with all local, state and federal laws and regulations,
including but not limited to the Americans with Disabilities Act.

The designer shall be responsible to take meeting minutes during all
design phase meetings. The designer shall send all meeting minutes to
all attendees for review and confirmation. All attendees shall have five
working days to confirm minutes before they become final.

The designer shall submit all redlines to the owner when plans are plan
submittals are due.

4.0 OTHER CONSIDERATIONS:
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4.1 Work to be coordinated with the Engineering Department

4.2 Design shall follow City of El Paso Information Services and Communication
Department requirements for computer and telephone systems, if applicable.

4.3 Coordinate all proposed work with consultant of Coronado phase |

5.0 PROJECT SCHEDULE:

Preliminary Design Phase: 45 days
Final Design Phase: 21 days
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ATTACHMENT " B "

Coronado Rd. Phase II Street and Drainage Improvements

Revised Price Proposal
October 16, 2007

Frank X. Spencer & Assoc., Inc.

RxHmB
Assignment Unit Units Direct | Indirect Hourly Extension
Type Cost Cost Extension
2-Men Crew Hr 56 29.25 1 75.75 105,00 $ 5,880.00
GPY Unit Day 7 275.00 - 275/Day $  1,925.00
R.P.L.S Hr 18 32.30 83.70 116.00 $ 2,088,000
Survey Tech Hr 20 18.40 ©  ¢7.60 66.00 $ 1,32G.00
Principel Hr 13 39.55 : 102.45 142,00 3 1,846,010
B.I.T. Hr 352 19.75% £1.25 71.00 $ 24,9592.02
Clerical Hr 72 8.90 23.140 32.00 3 2,304,032
cCAD T Hr 256 13.10 33.990 47.00 $ 12,032.00
CAD IX Hr 184 11.70 30.30 42.00 5 7,728.03
Photocopies Hr 2000 .30 - 3.30 3 c00.00
Blue Prints Hr 1800 1.20 - 1.20 3 z,.60.030
Total $62,875.00
FXSA, Inc (See Aftached Exhibits A and C
Preliminary Phase
ajl  Surveying. § 14,221.cC0
Labor and Expenses
b} Engineering. $ 28,882.G00
Labor and EZExpenses
Final Phase
a) Engineering $ 16,222.00
Laber and Expenses
Construction Phase
bl Engineering. $ 3,55C.00
Labor and Expenses
Licon Engineering (See Attached Proposal)
Labor and Expenses 5 1,17C.00
ADA Consultants {See Attached Proposal)
Labor and Expenses L $ 825.0C
Total $  64,970.00

rey-direct-exhibitB-cororado-phase-11-10-16-07.doc




FRANK X. SPENCER & ASSOCIATES, INC.

Consulting Tivit Logineers & Land Surwyers

SERVICE:

Engineering and Surveying Services.

ol T avE CLIENT: City of El Paso
EL iaty, FEXAS £
el 915054400 Eermall; wpnsoisfese s PROJ ECT: CO ronado Rd - Ph ase "'
fone $15-522.4473 Arefifesn o )
DESCRIPTION OF SERVICES/EXPENSES
TASK DESCRIPTION FIELD PERSONNEL QFFICE PRRSONNEL DIRECT & MMISC. EXPERSES
o
=
» [
i - £ 3 5 E =] § 8
2 = = c el
H H 2 3 'é" " £ : 3 - s| § H B . 3
0 : = 3 o 3 - o=
3 H i g g : : z 3 3 i HEE | X
Task 1. Survey for Design.
) Establish Horizontal Control
by Establish Vertical Gontral.
le) Gonduct DTM Survey. 40
h Prepare Topogrpehic Plat. 6
Task 2. Street R.O.W. Survey.
a) Record Search and Warking Sketch, 4
b) Street R.Q.W. Based on Ex. Menments. [ 14,221.00
ITask 3. Prefiminary Phase.
a} Prapare Preliminary Plans. ag 80 450
b) Preliminary Drainage/Storm Sewer. 48 40 450
c) Prepare Preliminary Specifications. 48 48 1000
d} LRilities Coordination. 12
e} Gommunity Meetings. 2
Preliminary Eslimate of Probable Cost. B 28,8582
kask 4. Final Phasa.
4} Prepare Final Plans. 40 40 450
b) Final Drainage/Storm Sewer. 24 24 450
c) Prepare Final Specificafions. 24 24 1009
d) Utitities Coordination. 6
e) Comemunity Meelings. 8
) Frepars Estmate of Probabie Gosl, 8 20200 |
|HOURS SUB-TOTALS 56 D 20 18 72 184 2000 1600 T
LABOR COST PER HOUR $105.00 $132.00 $66.00 $115.00 $32.00 $42.00 3030 §1.20 $100.00
TOTAL LABOR ANT EXPENBE ssam00 | son0 812000 | s2.088.00 $21.868.00 $2.304.00 s77e800 f secoco | szae0.00 | so00 $59,325.00

C:ADocuments and Setfingsireyesjx\Local Seftings\Temporary internet Files\OLK1 Direv-exhibita-coronado-road-phase-tl-eng-est-10-16-07



Bidding and Construction Services.

TRANK X. SPLNCER & ASSOCIATES, INC. SERVICE:
LL"SU“H?UE?:;;?;:C{:':\: tond Surveyors CLIENT: City Of El PaSO
1 PASCs, TOUAS 7992
o P 15-55% ABUD 1 ol alposeis oo com PROJECT: Coranado Rd. - Phase 1l
/ fo P15-533.9473 vheDhsa.uom EleBET‘
DESCRIPTION OF SERVICES/EXPENSES
TASK DESCRIPTION FIELD PERSONNEL. OFFICE PERBONNEL DIRECT & MMISC, EXPENSES
4
z z % S H ﬁ § §
5 : £ = E . 3 5 - . g oz 3
70 N O I O N O RO B N B | g R
£ 3 3 y £ : F} B B v € r -3
L z 3 3 5 i i i x 2 H i i £ 2l 2 £ b2
Task 6, Bidding. 1
) Assist the City Buring Project Bidding. 4
[Task 6. Construction. 2
2) Submittals & Shop Drawings Review. 8
} Perindic Canstruction Obsarvation
Waeekly Visits and Weaekly Meetings
Based on a 4 Moenth Construction
Schedule. 32
iHOURg SUB TOTALS [ 0 0 0 [} 0 3 44 © o ] ° [ ¢ [ [
LABOR COST PER HOUR 510500 $132.00 $163.00 $275.00 $65.00 $118.00 $142.00 $71.00 586.00 3200 £47.00 §42.00 5030 $1.20 $100.00 | $25.00
TOTAL LABOR AND EXPENSE $0.00 $0.00 $0.00 $0.00 $0.00 soo0 | s4ze00 | saqza00 | 5000 $0.00 30,00 $0.00 $0.00 $0.00 s0.00 | so.oc $3,5650.00

C:\Documents and Settingsireyesjpxi\Local Settings\Temporary Internet Files\OLK1 Direv-exhibitC-const-coronado-road-phase-l-est-10-16-07



ATTACHMENT “C”
AGREEMENT FOR CONSULTING SERVICES

For the Project known as CORONADO STREET AND DRAINAGE IMPROVEMENTS
PHASE 11, hereinafter referred to as the Project, the Consultant will provide the Basic and
Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Engineering Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Engineering Department, in the performance of the services
requested under the design phases of this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

4. The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to

furnish the Owner with a project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

PHASE I - PRELIMINARY DESIGN PHASE

Upon receipt of the Owner’s written authorization to proceed with the Preliminary Design
Phase, the Consultant shall do the following separately for each construction contract:

1.

2.

Consult with the Owner to determine the Owner’s requirements for the Project.

Provide at the Consultant’s sole expense right-of-way surveys, boundary surveys,
topographic surveys, drainage surveys, and soil investigations as needed to design the
Project and as required by the Scope of Work of the Agreement; obtain all available
information from all utility companies and other affected agencies including, but not
limited to, the Texas Department of Transportation and the U.S. Department of Interior,
Bureau of Reclamation, as needed to complete the proper design. This does not,
however, include property surveys and legal descriptions as needed to acquire additional
right-of-way or additional property.

Obtain all available horizontal and vertical locations of public utilities, and fully
coordinate design of the Project with public utilities in an effort to minimize relocation of
utilities as much as possible.
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10.

11.

-

ATTACHMENT “C”»
AGREEMENT FOR CONSULTING SERVICES

Make drawings from ficld measurements of existing construction when required for
planning additions or alterations thereto.

Provide consultation and advice as to the necessity of providing or obtaining other
services such as the types described herein, and act as the Owner’s representative In
connection with any such services, and if concurred with and authorized by the Owner,
provide, procure, or assist in procuring such Additional Services.

Review with the Owner alternative approaches in regard to the construction of the
Project. The Owner at its option may designate in writing various construction contracts
into which the Project shall be divided. The Consultant may request additional reasonable
compensation if the Owner designates various construction contracts into which the
Project is to be divided. The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement. Each construction contract shall be
separately bid and the Consultant shall prepare separate preliminary design, pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction contract.

Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criteria, drawings, and outline specifications to
develop, and establish the scope of each construction contract.

Prepare a detailed opinion of probable construction costs for each construction contract
containing the main construction components, based on the information given in the
preliminary design documents.

As per Attachment “D”, furnish copies of the above preliminary design documents and
opinion of probable construction costs for each construction contract. If the above
preliminary design documents are not approved by the Owner, the Consultant shall
furnish copies of the resubmitted preliminary design documents at no additional cost to
the Owner.

Prepare required documents and assist the Owner in obtaining approval of such
governmental authorities as may have jurisdiction over the design criteria applicable to
each construction contract. The Consultant’s assistance in obtaining such approvals shall
include participation in submissions to and negotiations with the appropriate authorities.
The Consultant shall be fully responsible for coordination with all utility companies to
resolve conflicts pertaining to location of utility lines and shall exercise customary and
usual professional care for obtaining utility clearances. Since some utility locations may
not be recorded or mapped, additional efforts to locate utilities maybe required as an
additional service upon written approval of the Owner.

Prepare for incorporation in the construction contract documents detailed drawings and
plans, hereinafter called the “Drawings,” to show the character and scope of the work to
be performed by construction contractors on cach construction contract, instructions to
bidders, general conditions, special conditions, and technical provisions, hereinafter
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ATTACHMENT “C”
AGREEMENT FOR CONSULTING SERVICES

called “Specifications.” These plans shall include the required cross sections from actual
fieldwork for estimated earthwork quantities.

12.  Prepare proposal forms.
PHASE 11 - FINAL DESIGN PHASE

Upon receipt of the Qwner’s written authorization to proceed with the Final Design Phase, the
Consultant shall do the following separately for each construction contract:

1. Incorporate changes requested by the Owner and other governmental authorities after
review of pre-final design documents and perform redesign necessitated by public utility
conflicts.

2. Coordinate closely with utility companies during the Preliminary Design and Pre-Fmal
Design Phases. The amount of redesign necessary to accommodate utility company
comments on the pre-final design drawings is expected to be in proportien to the
effectiveness of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the
Final Design Phase of this Agreement.

3. Submit to the Texas Department of Licensing and Regulation, or a State Ceriified ADA
consultant, a set of Final Design Drawings for ADA review and approval.

4. As per Attachment “D”, furnish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes.

5. As per Attachment “D”, furnish to the Owner copies of the Drawings and Specifications
in final approved form for bidding purposes for each construction contract.

6. Additional copies of the drawings and specifications beyond those identified in
Attachment “D”, required for public utilities and other agencies, will be provided by the
Consultant as an Additional Service.

PHASE 111 - BIDDING PHASE

Upon receipt of the Owner’s written authorization to proceed with the Bidding Phase on each
construction contract, the Consultant shall do the following separately for each construction
contract:

1. Assist the Owner in the determination of the bidding period and bid date and provide
necessary data for preparation of the notice to bidders by the Owner as required for
advertising purposes.
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ATTACHMENT “C”
AGREEMENT FOR CONSULTING SERVICES

Assist the Owner in responding to all questions from prospective bidders concerning the
Drawings and Specifications.

Attend a pre-bid conference, if any, to explain the Project and to answer questions
regarding the Project.

Prepare addenda to the Drawings and Specifications as may be required during the
advertising period. Any addenda issued shall be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D”, deliver
copies of all addenda to the Owner for appropriate action.

As identified in Attachment “A”, assist the Owner in evaluating bids, including obtaining
and providing to the Owner reasonably available information as to the quality, ability, and
performance record of the three lowest responsible bidders or assist the Owner in rating
all bidders using Best Value Evaluation Criteria provided by the Owner, including
obtaining and providing to the Owner reasonably available mformation as to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consultant may
request Additional Services fees.

Advise the Owner concerning the acceptability of subcontractors and other persons and
organizations proposed by the general construction contractor for those portions of the
work for which such acceptability is required by the construction contract documents.

PHASE IV - CONSTRUCTION PHASE

The Construction Phase, for each construction contract, shall commence with the award of the
construction contract and shall terminate upon written approval of final payment by the Owner,
except that this phase may be extended, if required, by agreement between the Consultant and
the Owner. During the Construction Phase the Consultant shall:

1.

Attend the pre-construction conference to assist the Owner in responding to all questions
from the construction contractor.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the construction contract. Such
general conditions shall be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions
being agreed to by both the Consultant and the Owner.

Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will
stake one set of control stakes for the construction contractor.

Visit each construction site at least once each week or more frequently, if necessary, to
observe the progress and quality of the executed work and to determine if such work
meets the essential performance and design features and the technical and functional
requirements of the construction contract documents. The Consultant shall provide the
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ATTACHMENT “C”
AGREEMENT FOR CONSULTING SERVICES

Owner with typed or printed field notes for cach construction site visit. On the basis of
these on-site observations, the Consultant shall endeavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor. The Consultant shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, or procedures, or the safety
precautions incident thereto. The Consultant’s efforts shall be directed toward providing
assurance for the Owner that each completed construction contract shail conform to the
engineering requirements of the conmstruction contract documents. However, the
Consultant shall not be responsible for the construction contractor’s failure to perform the
construction work in accordance with the construction contract documents.

Nothing in this Agreement shall be construed as requiring the Consultant to assume
responsibility for or to guarantee the complete adherence of the construction contractor to
the Drawings and Specifications and the construction contract documents.

Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the results of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within ten City working days
following receipt of submittal documents. The Consultant shall also assemble
maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, and other documents that the construction contractor is required to submit in
accordance with the construction contract documents.

Issue the Owner’s instructions to the construction contractor when required to do so,
prepare routine change orders to include independent detailed opinion of probable
construction cost for the Owner’s approval as required after securing approval of all
agencies having approval authority over each construction contract. The Consultant shall
require, as the Owner’s representative and subject to the written concurrence by the
Owner, special inspection or testing of the work, whether or not fabricated, installed, or
completed and shall act as interpreter of the terms and conditions of the construction
contract documents, subject to the Owner’s interpretation of such terms and conditions.
If the Owner authorizes such testing, it shall be addressed under the provisions of
Additional Services of the Consultant.

Based on the Consultant’s on-site observations as an experienced and qualified design
professional and on review of the construction contractor’s applications for payment and
supporting data, determine the amount owing to the construction contractor and
recommend in writing payment to the construction contractor in such amounts; such
recommendation of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work 1s
in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the results of any
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10.

11.

12.

13.

14.

ATTACHMENT “C”
AGREEMENT FOR CONSULTING SERVICES

subsequent tests called for in the construction contract documents and to any
qualifications stated in his approval. By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consultant has made any
examination to determine how or for what purposes the construction contractor has used
the monies paid on account of each construction contract price.

Conduct with the Owner and construction contractor no more than two brief
preliminary inspections, at times requested by the construction contractor to determine
if the Project is ready for final inspection.

Schedule and conduct with the Owner, including representative of the City Engincer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a final inspection of the Project and prepare and publish a “punch
list” of minor deficiencies to be corrected prior to final payment to the construction
contractor. The “punch list” shall be furnished to the construction contractor and the
Owner within two City working days after the final inspection.

Issue a "Certificate of Substantial Completion" using EJCDC document 1910-8-D (1983
version) when the final inspection reveals that the Project is substantially complete and
fully usable for its intended purpose with only minor deficiencies to be corrected. The
certificate shall be issued within two City working days after the final inspection.

Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in
writing when all deficiencies have been corrected, and when warranty, maintenance, and
operating instructions and other documents have been submitted by the construction
contractor. Act on and forward the construction contractor's final invoice for payment.

Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor to the Consultant. Also
provide project documents in acceptable electronic media format

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

Notify the Owner of all permanent work which does not conform to the result required in
each construction contract, prepare a written report describing any apparent
nonconforming permanent work, and make recommendations to the Owner for its
correction and, at the Owner’s request, have recommendations implemented by the
construction contractor.

ADDITIONAL SERVICES OF THE CONSULTANT

GENERAL
[f authorized in writing by the Owner, through written amendment, the Consultant shall perform
or obtain Additional Services noted below, which are not covered within the Agreement. No
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ATTACHMENT “C”
AGREEMENT FOR CONSULTING SERVICES

claim for Additional Services or cost shall be allowed unless the same was done pursuant to a
written authorization dated prior to the Additional Services or cost and which was authorized
pursuant to the policies and procedures of the Owner (i.e., passage by City Council). The Owner
shall pay for such Additional Services as indicated in the Agreement.

1.

10.

11.

Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection
of samples or materials; and other special consultations.

Furnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.

Provide Additional Services due to significant changes in the general scope of the Project
or its design including, but not limited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
scope or budget, except where the Consultant’s preliminary study and report, preliminary
design, pre-final design, or final design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by
ten percent or morc.

Revise previously approved studies, reports, design documents, drawings, or
specifications, except when said revisions are required as a result of errors, negligence, or
other fault on the part of the Consultant.

Prepare documents for alternate bids requested by the Owner for construction work for
which bids have not been awarded.

If Best Value Evaluation Criteria are required after the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Service fees.

Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise
required herein

Furnish additional copies of studies, reports, and additional prints of Drawings and
Specifications in excess of those required herein.

Furnish additional tests and inspections, in excess of those required herein during the
Construction Phase.

Provide investigations involving detailed consideration of operation, maintenance, and
overhead expenses as well as the preparation of rate schedules, earnings and expense
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of
material or labor.

Prepare change orders requiring additional significant design changes not provided for in
the Agreement, requested by the Owner.
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13.

14,

15,

16.

ATTACHMENT “C”
AGREEMENT FOR CONSULTING SERVICES

Inspect each construction contract site prior to expiration of the guarantee period and
report, in written form, observed discrepancies under guarantees provided by the
construction contractor.

Provide additional or extended services during construction made necessary by: a) work
damaged by fire or other cause during construction; b) prolongation of the construction
contract time by more than twenty-five percent provided that such prolongation is not
caused by errors, negligence, or other fault on the part of the Consultant; ¢} Acceleration
of the work schedule involving services beyond normal city working hours; or d) the
construction contractor’s default under the construction contract due to delinquency or
insolvency.

Provide extensive assistance in the initial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance.

Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

Provide Additional Services in connection with the Project not otherwise provided for in
this Agreement, except where those services are required as a result of negligence or
other fault on the part of the Consultant.

RESIDENT PROJECT SERVICES

1.

If directed in writing by the Owner, one or more full-time Resident Project
Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at each construction site during the Construction Phase.
Such resident project representation shall be paid for by the Owner.

The duties and responsibilities and the limitations on the authority of the Resident Project
Representative shall be as set forth in writing by the City Engineer before such services
begin.

Through the continuous on-site observations of the work in progress and field checks of
materials and equipment by the Resident Project Representative, the Consultant shall
endeavor to provide further protection for the Owner against defects and deficiencies in
the work of the construction contractors, but the furnishings of such resident project
representation shall not make the Consultant responsible for the construction contractor’s
failure to perform the construction work in accordance with the construction contract
documents.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

For the Project known as CORONADO STREET AND DRAINAGE IMPROVEMENTS
PHASE 11, hereinafter referred to as the Project, the Owner will compensate the Consultant an
amount not to exceed SIXTY-FOUR THOUSAND NINE HUNDRED SEVENTY AND
00/100 DOLLARS ($64,970.00) for all Basic Services and reimbursables noted within the
Agreement and its attachments.

PAYMENT SCHEDULE

The compensation for each phase of the basic services on each construction contract shall be
made in proportion to the services performed for that phase, so that the compensation made after
the approved completion of each phase shall bring the fee up to the following percentages of the
total basic compensation:

Percent of Payment Percent of Project
to Consultant Completion
Phase I 50% 50%
Phase 11 25% 75%
Phase I11 5% 80%
Phase IV 20% 100%

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments
upon presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress
Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

PHASE [—PRELIMINARY DESIGN PHASE

The services called for in Phase I of this Agreement shall be completed and ten copies of any
required documents and opinion of probable construction costs shall be submitted within forty-
five (45) consecutive calendar days following written authorization from the Owner for the
Consultant to proceed.

PHASE II—FINAL DESIGN PHASE

The services called for in Phase II of this Agreement shall be completed and three copies of
final design Drawings and Specifications for review and approval prior to the reproduction for
bidding purposes shall be submitted within twenty-one (21) consecutive calendar days
following written authorization from the Owner for the Consultant to proceed. And, thirty
copies of the Drawings and Specifications in final approved form for bidding purposes for each
construction contract shall be submitted within five (5) consecutive calendar days following
written authorization from the Owner for the Consultant to proceed.

PHASE 1I1—BIDDING PHASE
Submit three copies of all addenda to the Owner for appropriate action within five (5)
consecutive calendar days.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

PHASE IV—CONSTRUCTION PHASE
Submit one set of Mylar and one set of electronic media format copies of all record drawings to
the Owner within thirty (30) days from the date of substantial completion.
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Attachment "E"

Client#: 2860

SPENCFRANK

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE {(MM/DD/YYYY)
10/16/07

PRODUCER

JDW Insurance

P.O. Box 931021

El Paso, TX 79998-1021
915 496-8500

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLEICIES BELOW.

INSURERS AFFORDING COVYERAGE NAIC #

INSURED nsurer A Utica Lloyds of Texas
Frank X. Spencer & Associates, Inc. wnsurere: Utica National Ins. Co. of Texas
1130 Montana Ave. INSURER C: Service LLoyds
El Paso, TX 79902 insurer p: Utica Mutual Insurance Co.
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN |SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT T ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N JION
LTR JNSR TYPE OF INSURANCE POLICY NUMBER Pﬂ'}%‘{ﬁﬁﬁ%ﬂf Pg';'% ﬁmﬁwﬁ LIMITS
A GENERAL LIABILITY CPP2962521 02/28/07 02/28/08 EACH DCCURRENGCE 51,000,000
DAMA Ti NTED
X | COMMERCIAL GENERAL LIABILITY PREMPSEs?EEEcmrmnce) 5100,000
| CLAIMS MADE OCCUR MED EXP {Any one person) | 5,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2.000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OR AGG | $2,000,000
POLICY i l LOC
D AUTOMOBILE LIABILITY BAC2962526 02/28/07 02/28/08 GOMBINED SINGLE LIMIT $1.000.000
X | any auTo (Ea accidem) 3 ]
ALL OWKED AUTOS BODILY INJURY s
SCHEDULED AUTOS {Per parson)
X | HIRED AUTGS BODILY INJURY 5
X | Nor-owneD AUTOS {Per accident)
] PROPERTY DAMAGE 5
{Per accident)
GARAGE LIABILITY AUTO OMLY - EAACCIDENT | §
ANY AUTC OTHER THAN EAACC |3
ALTC ONLY: AGG | §
B EXCESS/UMBRELLA LIABILITY CULP30178635 02/28/07 02/28/08 EACH OCCURRENCE 32,000,000
X | ocour CLAIMS MADE AGGREGA'E $2,000,000
- §
DEDUCTIBLE §
X | RETENTICN £ 10000 3
C | woRKERS COMPENSATION AND SRY17234 02/28/07 02/28/08 Lo ST O,IE'
EMPLOYERS' LIABILITY E.L. EACH ACCIDENT $1,000,000
ARY PROPRIETORIPARTNER/EXECUTIVE — 2 .
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE| $1,000,000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - poLiCY LIMIT | $1,000,000
OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SFECIAL PROVISIONS

REG: Coronado Road Phase Il Street & Drainage Improvements
The insurance covered by this certificate will not be cancelfed or

materially altered, except after thirty (30) consecutive calendar days
written notice of intent to cancel of or materially alter said insurance

{See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

City of El Paso
2 Civic Center Plaza
El Paso, TX 79901

SHOULD ANY QF THE ABQYE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE I5SUING INSURER WILL ENDEAYOR TOMAIL _3f1 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TG DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPCGN THE INSURER, IT3 AGENTS OR
REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

%) 4%
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Attachment "E"

IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the ceriificate holder in lieu of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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Attachment "E"

...... g

~ DESCRIPTIONS

has been provided to the City of El Paso, except 10 day notice of

cancellation for non-payment. As respects to the workers compensation:
The policy is endorsed to previde that insurer waives any right of
subrogation it may acquire against the Owner, its partners, agénis and

T P 'l N -
employees by reason of any payment made on or account of injury, including
ined b employee of the insured.

Special general liability and auto liability endorsements provide blank&
additional insured coverage for those required by written contract.

AMS 25.3 (2001/08) 3 of 3 #S13657/M11688



Attachment "E"

POLICY NUMBER: BAC 2862526 ' COMMERCIAL AUTO -
CA 04030604

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
TEXAS ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM . -
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply uniess
modified by the endorsement.

This endorsement changss the policy effective on the inception date of the policy unless ancther date is
indicated below,

—
Endorsement Effective: Countersigned By:

Named Insured:

(Authorized Representative)

SCHEDULE

Name and Address of Additional Insured:

ANY PERSON OR ORGANIZATION FOR WHOM
THE NAMED INSURED HAS ENTERED INTO A WRITTEN CONTRACT WHICH REQUI
FE{ESO.NFH#EU\H‘OEOWE THE PERSON OR ORGANIZATION AS AN ADDITIONAL INSUR

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

A. Who s An Insured (Section |l) is amended to C. You are authorized to act for the additional
include as an ‘'insured” the person(s} or insured named In the Schedule or Declarations in
organization(s) shown in the Schedule, but only all mattets pertaining to this insurance.
with respect to their legal liability for acts or b e wil mail the additional insured named in the
omissions of a person fgr w}wom Liability Schedule or Declarations notice of any
Coverage is afforded under this policy. cancellation of this policy. If we cancel, we wil

B. The additional insured named in the Schedule or give 10 days notice to the additional insured.
Declarations is not required to pay for any E. The additional insured named in the Schedule or
premiums stated in the policy or earned from the Declarations will retain any right of recovery as a
policy. Any return premium and any dividend, if clalmant under this policy.

applicable, declared by us shall be paid to you.

CA 04 03 06 04 Copyright ISQ Properties, Inc., 2003 Page 1 of 17




Attachment "EU

CPP 2862521 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization: '
ANY ENTITY WHEN YOU AND SUCH ENTITY HAVE AGREED IN
WRITING IN A CONTRACT OR AGREEMENT THAT SUCH ENTITY IS T0O BE

ADDED AS AN ADDITIONAL INSURED ON YOUR POLICY. HOWEVER: "SEE “EXCLUSION
ENGINFERS, ARCHITECTS, OR SURVEYORS PROFESSIONAL LIABILITY", CG2243

(Information required to complete the Schedule, if not shown on this endorsement, will be shown in the
Declarations.)

Who Is An Insured {Section 1I) is amended to include as an insured the person or organization shown in the

Schedule, but onty: _

1. To the extent that such additional insured is held liable for your acts or omissions arising out of and inthe
course of ongoing operations performed by you or your subcontractors for such additional insured; or

2. With respect to property owned or used by, or rented or leased to, you.

8-E-3201 Ed. 11-2000 Includes copyrighted material of insurance Services Office, Inc.
with it's permission.
Copyright, Utica Mutual Insurance Company, 2000.




Attachment "E"

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE POLICY
TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is
shown in Item 3.A. of the Information Page.

We have the right to recover our payments from anyone liable for an injury covered by
this policy. We will not enforce our right against the person or organization named in
the Schedule, but this waiver applies only with respect to podllg injury arisging out of
the operations described in the Schedule where you are required by a written contract to
chtain this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone
not named in the Schedule.

The premium for this endorsement is shown in the Schedule.

Schedule

1. () Specific Waiver
Name of person or organization:
{X) Blanket Waiver

Any person or organization for whom the Named Insured has agreed by written
contract to furnish this waiver.

2. Operations: ENGINEERING CONSULTING FIRM

3. Premium

The premium charge for this endorsement shall be 2 percent of the premium
developed on payroll in connection with work performed for the above person{s) or
organization(®) arising out of the operations described.

4. Advanced Premium

Endorsement Effective: 2/28/07 pPolicy No. SRY17234-07 End. No. 01
Insured: FRANK X. SPENCER & ASSQCTATES INC.
Insurance Company: Service Lloyds Ins. Co.

Countersigned by lﬂw&l . l_‘&__.._

WC 42 03 04 A




Attachment "E"

Cllent#: 165508

FRANKSPE

ACORD. CERTIFICATE OF LIABILITY INSURANCE

TATE (MMIDDIYYYY)
1016107

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
US] Southwest ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
7600-B N. Capital of Texas Hwy ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Suite 200
Austin, TX 78731-1184 INSURERS AFFORDING COVERAGE NAIC #
INSURED wsurer & New Hampshire Insurance Company 23841
Frank X Spencer & Assoclates, Inc. NSURER B:
1130 Montana INSURER C:
El Paso, TX 78902 INSURER D
INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE NSURED NAMED ABOVE FOR THE POLICY PERIGD INDICATED. NOTWITHETANDING
ANY REQLIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1SSUED DR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 35 SUBJECT TC ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Y TYPE OF INSURANCE POLICY NUMBER RO ST || DATE (Miw DAR LIMTS
GENERAL LIABILITY EACH OCCURRENCE $
COMMERCIAL GENERAL LIABILITY EAMARE TORENTED $
J CLAIMS MADE OCCUR MED EXP (Any onm persan) -
- PERSONAL £ ADV INJURY 8§
[ ] GENERAL AGGREGATE s
GENL AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMP/OP AGG | §
POLICY B LOC
| AUTOMOBILE LIAGILITY GOMBINED SINGLE LT |
ANY AUTO (Ea nccident)
| | ALt ownED auTOS BODILY INILRY s
| scHEcuLED AUTDS {Per person)
|| HIRED AUTOS BODILY INJURY $
|| nonownED AuToS (Par accidart) -
- PROPERTY DAMAGE s
{Par accident)
| GARAGE LIABILITY AUTO ONLY - EA ACGIDENT | §
| ANY AUTO QTHER THAN EANCC 1S
AUTO ONLY: a5 | 5
EXCESSAIMBRELLA LIABILTY EACH DCCURRENGE s
OCCUR CLAIMS MADE AGGREGATE s
s
DEDUCTIBLE $
| Rerenmon o s
WORKERS COMPENIATION ANO |pestana | o
EMPLOYERS UABILITY T Each o
ANY PROPRIETOR/PARTNER/EXECUTIVE L DENT §
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOVEE| 5
LJ detcribe uncar
TSIONS below £ Disease - Pocy LT | §
A | OTHER pProfessional 468540302 09/29/07 09/29/08 $1,000,000 per claim
Liability $1,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES | EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Re: Coronado Road Phase Il Street & Drainage Improvements

Prof Llah: The aggregate limit is the total insurance available for claims
presented within the pollcy period for all operations of Insured. The

2 Civie Center Plaza

El Paso, TX 79901

{See Attached Descriptions)
CERTIFICATE HOLDER CANCELLATION
SHOULD AMY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE THE EXPIRATION
City of El Paso DATE THEREOF, THE ISBUING INSURER WILL RYDGAVRREXA MAIL _Af]  DAYS WRITIEN

HOTICE TO THE CERTIFICATE HOLDER NAMED T0 THE LEFT, R RMIMESETOODCOHEK
DASCE TN R TSR 3 0N ROCRT X IOC O NN IOMRDLIC TN X MO R SR MDDRROIX

AUTHORIZED REPRESENTATIVE o

Gomsr, . -

ACORD 25 (2001108} { of 3
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Attachment "E"

4%

IMPORTANT

ot

i the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this cerfificate does not cenfer rights to the certificate holder in lisw of such endorsement(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsemant(s).

DISCLAIMER o
The Certificate of Insurance on the reverseside of this form does not constitute a contract between

the issuing insurer(s), authorized representative or producer, and the cedificate holder, nor does it
affirmatively or negatively amend, extend or aller the coverage afforded by the policies listed thereon,

2

iy
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Attachment "E"

limit will be reduced by payment of indemnity and expense.
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Procurement Summary
Project Name: Coronado Street Improvements Phase 11
District: 3

Scope of work

The consultant shall prepare construction documents for street improvements on
Coronado Road. The project consists of providing approximately 1000 lineal feet
of street improvements. The roadway improvements include the construction of
an asphaltic roadway with crushed stone base, compacted subgrade on Coronado
Road.

The demolition consists of removing existing sidewalk, fences (if necessary),
driveways, ramps, curb and gutter, header curb, guardrails, existing drainage
structures (if necessary), and existing pavement structures. The design shall take
into account drainage runoff from intersecting streets. The parkway improvements
consist of ADA compliant sidewalks and driveways, stem walls, curb and gutter,
fence improvements, and ADA ramp improvements. Roadway improvements
consists of a new roadway pavement structure that shall consist of Hot Mix
Asphaltic Concrete (HMAC), with base course and compacted or cement
stabilized subgrade. Traffic improvements consist of new traffic signs, and
striping. The consultant shall only design street light layout that will be provided
to the Engineering department. All design should meet engineering standards and
all applicable local codes and requirements.

Department Requesting Service:  Street Department and Community and Human

Development

Procurement Type: Architect/Engineer Selected from Pre-Qualified List

Projects less than $1.5 Million in construction budget

Architect Engineer Selection Committee Members

R. Alan Shubert, P.E., City Engineer
Irene Ramirez, Assistant City Engineer
Javier Reyes, Engineering Division Manager

The Council has been concerned that smaller consulting firms never get the chance to
establish themselves with the City, and therefore are never eligible to be awarded
contracts.  Staff is working diligently to create a mechanism to allow these smailer firms
to enter the system. This particular project is of a size that is perfect to give one of the
smaller, but very competent firms, just that opportunity. We will be bringing other
contracts to you in the near future that will similarly mirror this effort. We request your
approval.



Pre qualified Civil Engineering firms that were evaluated:

AlA Engineers, Inc.

Brock & Bustillos, Inc.

CDM

CSA Consulting Engineers

Frank X. Spencer & Associates, Ine.
HNTB Corporation

Nomar Engineering

Parkhill Smith & Cooper, Inc.

S&B Infrastructure

VENCOR Engineering

Material used to evaluate firms:

BPLW & ASCG, LLC of Texas
CEA Engineening Group

Conde Engineering

Dorado Engineering

Garcia Engineering

Huitt Zollars, Inc.

Quantum Engineering

Roe Engineering

SLI Engineering

Villaverde Engineering

AJE Firms’ Pre-Qualification packages

Date selection was made:  September 12, 2007

Firm Selected: Frank X. Spencer & Associates, Inc.

Date finalist was notified: September 12, 2007



