CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Development Services

AGENDA DATE: November 6, 2007
CONTACT PERSON/PHONE: Larry F. Nichols, Deputy Director, Ext. 4357

DISTRICT(S) AFFECTED: _4

SUBJECT:

APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City
Manager to do what? Be descriptive of what we want Council to approve. Include $
amount if applicable.

Sandstone Ranch Estates Unit Two Subdivision-obtain permission from the City Council for a
Conditional “B” permit as per Section 18.02.103.1.1.6 Prerequisite to Issuance of Permits

BACKGROUND / DISCUSSION: _

Discussion of the what, why, where, when, and how to enable Council to have reasonably
complete description of the contemplated action. This should include attachment of bid
tabulation, or ordinance or resolution if appropriate. What are the benefits to the City of
this action? What are the citizen concerns?

In accordance with Section 18.02.103.1.1.6 Prerequisite to Issnance of Permits, see attached
Letter from EPT Land Assets, LP, owner and developer for Sandstone Ranch Estates Unit Two

Subdivision.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Not for this subdivision

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded? Has the item been budgeted? If so, identify funding source
by account numbers and description of account. Does it require a budget transfer?

N/A

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

N/A
***************:‘:***REQUIRED AUTHORIZATION************:’e****:’:**
LEGAL: (if required) FINANCE: (if required)
DEPARTMENT HEAD:
(Example: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager
APPROVED FOR AGENDA:

CITY MANAGER: ~ DATE:




EPT Land Assets, LP
8201 Lockheed, Suite 235
El Paso, TX 79925

October 24, 2007

Development Services Department

#2 Civic Center Plaza

City of El Paso, Texas

Attention: Larrv F. Nichols, Deputy Director

Re: Sandstone Ranch Estates Unit Two

Dear Mr. Nichols,

On behalf of EPT Land Assets, LP, owners of the property, we respectfully request a
“Conditional B” building permit for the remaining lots within the subdivision as provided
for in section 18.02.103.1.1.6.1., Section 1, Subsection B, iii.

All improvements have been completed including the water, sewer, curb and gutter,
pavement and drainage. facilities as per plans but have not been accepted by the city for
maintenance. The inability to sell lots due to the inability to obtain building permits for
the remainder of the homesites constitutes an economic hardship to the developer.

If you have any questions please let me know.

Thank you for your time and consideration in this matter.

Sincerely,

Tony G. Conde, P.E.
Mega Con, LLC
Project Manager for EPT Land Assets, LP

Telephone: 915.779.5740  Facsimile: 915.779.3291
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3’{5?" DEVELOPMENT AGREEMENT
THIS DEVELOP AGREEME ereinafter referred to as "Agreement") is
entered into effective the day of , 2007, by and between A

ASSETS, LP, a Texas Limited Partnership, (hereinafter référred to as “Developer™), 2
HOMES OF EL PASO, INC., a Texas Corporation, (hereinafter referred to as “Applicant™), for the
purpose of complying with Tltle 18 (Building and Construction) of the El Paso Municipal Code.

WHERESA/S,DudapeLisﬂm owner and er of: Lots 49, 50, 53, 58 through 62, 64 and 65,
Block 1, AWE@E@%—%M?@EM‘%&@
accordingﬁthe plat thereof recorded 574/07, under file No. 20070041697, Real Property Records, El
Paso County, Texas. (the "Subdivision"); and

WHEREAS, the public improvements required to serve the Subdivision have not been
constructed, installed and accepted for maintenance, but Applicant desires fo obtain a building
permit(s) fora single-family detached dwelling(s), single-family attached dwelling(s), or two family
dwelling(s) on a lot or lots within the Subdivision; and

 WHEREAS, the El Paso City Code (Building and Construction) (the "Code") provides that,
although the subdivision improvements have not been completed, building permits may be issued
upon certain conditions, including without limitation, the requirement that Develop and Applicant
execute and file this Agreement in the Office of the County Clerk of El Paso County, Texas;

NOW, THEREFORE, for good and valuable consideration, and in accordance with the
provisions of Section 18.04.035 of the Code and any and all amendments, supplements, or
successors thereto, Developer and Applicant understand and agree as follows:

1. Incomplete Subdivision Improvements. Developer and Applicant acknowledge that all
subdivision improvements for the Subdivision have not been constructed, installed and accepted for

maintenance by the City of El Paso, or approved by the Development Services Director of the City of
El Paso.

2. Issuance of Building Permits. Developer and Applicant acknowledge that building permits fora
lot within the subdivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (I) water
and sewer service, (ii) curbing conforming with the appropriate sireet design cross-section, (ifi) any
drainage facility, and (iv) any other remaining public improvement required by the Development
Services Director in order to adequately provide for construction on the lot (collectively referred to
herein as the "Minimum Improvements:), have been constructed and installed within the right-of-
way servicing each such lot and subject to the following additional conditions:

A. Az Unconditional Building Permit may be issued for the first twenty-five percent
(25%) of the lots in the Subdivision (rounded to the next whole lot):

B.  AcConditional " A" Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision (rounded to the next whole lot) if, in



addition to the construction and installation of the Minimum Improvements, the
Developer and the Applicant execute and file this Agreement with the Clerk of El
Paso County, Texas; and

C.  AConditional "B" Building Permit may be issued for the remaining lots within the
Subdivision if, in addition fo construction and instaliation of the Minimum
Improvements, the city Council finds that additional permits should be issued based
on economic hardship or public benefit demonstrated by the subdivider, and the
Declarant and the Applicant execute and file this agreement with the Clerk of El
Paso County, Texas.

3. Risk of Commencement. Although Developer will make every effort to complete the
Subdivision improvements and have them accepted for maintenance by the City of El Paso,
Applicant expressly assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to
completion and acceptance of all Subdivision improvements, and hereby releases and hold Declarant
harmless form all Claims, losses, damages and expenses (including court costs and attorney’s fees)
arising from the construction of a dwelling unit(s) prior to the full completion and acceptance of all
Subdivision improvements by the City of El Paso. Declarant disclaims all representations and
warranties with respect to the anticipated completion of Subdivision improvements.

4. Certificate of Occupancy. Declarant and Applicant also acknowledge that acknowledge that a
Certificate of Occupancy will not be issued for any lot unless the dwelling unit constructed thereon
meets the Building and Zoning Codes of the City of El Paso and, with respect to Conditional “A”
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with respect to Conditional “B* Building Permits, the Subdivision has been accepted
for Maintenance by the City of El Paso.

5. Release. Upon satisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate. The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the

Developer or the Applicant.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns.

This Agreement is executed be effective on the date and year first set forth above.

DEVELOPER: APPLICANT:

EPT LAND ASSETS, LP, PHILLIPS HOMES OF EL PASO,INC.,,
A Texas Limited Partnership a Texas Corporation

By its (General Partner

EPT LAND ACQUISITION, LLC,

A Texas Limited Liability Company

By:__ IB;;: ﬁﬂ%m |

Its:




THE STATE OF TEXAS §

§

COUNTY OF EL PASO §
This instrument was acknowledged before me on this the day of
,2007, by of EPT LAND ACQUISITION, LLC, a

Texas Limited Liability Company, general partner of EPT LAND ASSETS, LP, a Texas Limited
Partnership, its .

NOTARY PUBLIC FOR THE STATE OF TEXAS

Printed Name:
My Commission Expires:
THE STATE OF TEXAS §
§
COUNTY OF EL PASO §
cht was acknowledged before me on this the &25’_ day of
,2007, by ' Vi HOMES OF EL PASO,
INC., a Texas Coﬁ‘oraﬁon its /]

-~ -n i :
\ SNDASAN' 1 NOPARY PUBLIC FOR THE STATE OF TEXAS
‘} insndfortrwStab ol Texas:  Printed Name:
’ M’mm My Commission Expires:

AFTER RECORDING RETURN TO:
EPT LAND ASSETS, LP

444 Executive Center Blvd.

Suite 240

El Paso, Texas 79902
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| hereby c':eniiy"ihat this instrument was filed on the date and time stamped
hereon by me and was duly recorded by document number in the Official
Public Records of Real Property in El Paso County,

Cudls Brteoma..

EL PASO G‘QUNTY, TEXAS
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3%1 i‘ DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEM (hereinafter referred to as "Agreement”) is
entered into efféctive the 25 day of , 2007, by and between EPT LAND
ASSETS, LP, a Texas Limited Partnership, (hereinafé’r referred to as “Developer”), and PHILLIPS
HOMES OF EL|PASO, INC., a Texas Corporation, (hereinafter referred to as “Applicant™), for the
purpose of complying with Title 18 (Building and Construction) of the E! Paso Municipal Code.

WHEREAS, D¢véloper is the owner and developer of: Lots 51, 52, 63, 66 and 67, Block 1,
SANDSTONE RANCH ESTATES UNIT.TWO, an addition to El Paso County, Texas, according to
the plat thereof recorded 5/4/07, under file No. 20070041697, Real Property Records, El Paso
County, Texas (the: "Subdivision"); and

WHEREAS, the public improvements required to serve the Subdivision have not been
constructed, instlled and accepted for maintenance, but Applicant desires to obtain a building
permit(s) for a single-family detached dwelling(s), single-family attached dwelling(s), or two family
dwelling(s) on alot or lots within the Subdivision; and

WHEREAS, the El Paso City Code (Building and Construction) (the "Code") provides that,
although the subdivision improvements have not been completed, building permits may be issued
upon certain conditions, including without limitation, the requirement that Develop and Applicant
execute and file this Agreement in the Office of the County Clerk of El Paso County, Texas;

NOW, MMFOM, for good and valuable consideration, and in accordance with the
provisions of Séction 18.04.035 of the Code and any and all amendments, supplements, or
successors thereto, Developer and Applicant understand and agree as follows:

1. Incomplete § ubdivision Improvements. Developer and Applicant acknowledge that all

subdivision improvements for the Subdivision have not been constructed, installed and accepted for
maintenance by the City of E] Paso, or approved by the Development Services Director of the City of
El Paso. i

2. Issuance of Birilding Permits. Developer and Applicant acknowledge that building permits fora
lot within the subidivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (T) water
and sewer service, (i} curbing conforming with the appropriate street design cross-section, (iii) any
drainage facility; and (iv) any other remaining public improvement required by the Development
Services Director in order to adequately provide for construction on the lot (collectively referred to
herein as the "Minjmum Improvements:), have been constructed and installed within the right-of-
way servicing eachi such lot and subject to the following additional conditions:

A.  An Unconditional Building Permit may be issued for the first twenty-five percent
(25%) of the lots in the Subdivision (rounded to the next whole lot):

B. A donditional "A" Building Permit may be issued for the next twenty-five percent
!

f
j




(25%) of the lots within the Subdivision (rounded to the next whole lot} if, in
addition to the construction and installation of the Minimum Improvements, the
}:veloper and the Applicant execute and file this Agreement with the Clerk of El

(ii County, Texas; and

C. A‘r: onditional "B" Building Permit may be issued for the remaining lots within the
Subdivision if, in addition to construction and installation of the Minimum
Imptovements the city Council finds that additional permits should beissued based
on economic hardship or public benefit demonstrated by the subdivider, and the
Declarant and the Applicant execute and file this agreement with the Clerk of El

Paso County, Texas.

3. Risk of Cmgmencement Although Developer will make every effort to complete the
Subdivision 1mpmv$ments and have them accepted for maintenance by the City of El Paso,
Applicant expressly assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to
completion and acceptance of all Subdivision improvements, and hereby releases and hold Declarant
harmless form all Claims, losses, damages and expenses (including court costs and attorney’s fees)
arising from the ¢onstruction of a dwelling unit(s) prior to the full completion and acceptance of all
Subdivision improyements by the City of El Paso. Declarant disclaims all representations and
warranties with respect to the anticipated completion of Subdivision improvements.
-

4. Certificate of Occupaney. Declarant and Applicant also acknowledge that acknowledge that a
Certificate of Ocpupancy will not be issued for any lot unless the dwelling unit constructed thereon
meets the Building and Zoning Codes of the City of El Paso and, with respect to Conditional “A”
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with tespect to Conditional “B” Building Permits, the Subdivision has been accepted
for Maintenance by the City of ElI Paso.

5. Release. Upon satisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate. The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the
Developer or the Applicant.

6. Binding Effegt,; This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns.

This Agnpeq:nent is executed be effective on the date and year first set forth above.




DEVELOPER:| : APPLICANT:

EPT LAND ASSETS, LP, PHILLIPS HOMES OFELPASO,INC.,
A Texas Limited Partnership a Texas Corporation
By its General Parther

EPT LAND ACQUISITION, LLC,

A Texas Limite L1ab1h/?&n
. By: @ M’rﬁ _

Tts:

TEXAS §
' §
COUNTY OF EL PASO §

tment was acl ledged before me on this the ﬂ day of
2007, by JOcfliin ﬂzgégg( ofEPTLANDACQtHSI'HON LLC,a

Texas Limited Ifj a’mhty Company, general pa.rtne of EP D ASSETS, LP, a Texas Limited
Partnership, its | ¥Q na /

Y ‘vaﬁnez ; AL
vl Nﬂ;;*v% “"Eg;';" # T THE STATE OF TEXAS
May 7, 2011 § /Prigted . e RHAe Z)
P My Comm1ss10nl§kpx§és;f’}/ﬂ,{/\ 7‘\1:) /Y
THE STATE OF TEXAS §
' §
COUNTY OF EL PASO §

Lhis msb‘unwnt was aww -me on this the 25/ day of
/271 ,2007, by PHILLIPS HOMES OF EL PASO,

INC., 2 Texalf quporatmn its

3 L"\.,Eg%u"gfﬂ | /%H
Y o daeass}  NGT LIC FOR THE STATE OF TEXAS
y  Mycommistion Xt & p pTE
JULY 18,2008 Y -
: =¥ My Commission Expires:

AFTER RECORDING RETURN TO:
- EPT LAND ASSETS, LP

444 Executive Cénter Blvd.

Suite 240 :

El Paso, Texas 7p902
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! ! hareby certify that this instrument was filed on the date and time stamped
hereon by me and was duly recorded by document number in the QOHicial
| Public Records of Real Property in El Pasc County.

X  OslBin

EL PASD COUNTY, TEXAS
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a -\é ' DEVELOPMENT AGREEMENT

-

THIS DEVELOPMENT AGREEMENT (hereinafter referred to as "Agreement") is entered into
effective the day of 5 Y, 2007, by and between EPT LAND ASSETS,LP, a
Texas Limited Partnership, (hereinatter referred to as “Developer”), and LGG COMFORT HOMES,

INC., a Texas Corporation, (hereinafter referred to as “Applicant™), for the purpose of complying
with Title 18 (Building and Construction) of the El Paso Municipal Code.

WHEREAS, Developeri er and developer of Lots 7, 8, 28 and 29, Block 2, SANDSTONE
RANCH ESTATES mm addition to the City of EI Paso, EI Paso County, Texas,
according to the plat thereof filed May 4, 2007, under Clerk’s file No. 20070041697, Real Property
Records, El Paso County, Texas. (the "Subdivision™); and

WHEREAS, the public improvements required to serve the Subdivision have not been
constructed, installed and accepted for maintenance, but Applicant desires to obtain a building
permit(s) for a single-family detached dwelling(s), single-family attached dwelling(s), or two family
dwelling(s) on a lot or lots within the Subdivision; and

WHEREAS, the El Paso City Code (Building and Construction) (the "Code”) provides that,
although the subdivision improvements have not been completed, building permits may be issued
upon certain conditions, including without limitation, the requirement that Develop and Applicant
execute and file this Agreement in the Office of the County Clerk of El Paso County, Texas;

NOW, THEREFORE, for good and valuable consideration, and in accordance with the

provisions of Section 18.04.035 of the Code and any and all amendmens, supplements, or
‘successors thereto, Developer and Applicant understand and agree as follows:

1. Incomplete Subdivision Improvements. Developer and Applicant acknowledge that all
subdivision improvements for the Subdivision have not been constructed, installed and accepted for
maintenance by the City of El Paso, or approved by the Development Services Director of the City of
El Paso.

2, Issuance of Building Permits. Developer and Applicant acknowledge that building permits for a
lot within the subdivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (I) water
and sewer service, (ii) curbing conforming with the appropriate street design cross-section, (iii) any
drainage facility, and (iv) any other remaining public improvement required by the Development
Services Director in order to adequately provide for construction on the lot {collectively referred to
hergin as the "Minimum Improvements:), have been constructed and installed within the right-of-
way servicing each such lot and subject to the following additional conditions:

A.  An Uncondition2l Building Permit may be issued for the first twenty-five percent
(25%) of the lots in the Subdivision (rounded 1o the next whole lot):

B. A Conditional "A" Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision (rounded to the next whole lot) if, in




« addition to the construction and installation of the Minimum Improvements, the
. Developer and the Applicant execute and file this Agreement with the Clerk of El
Paso County, Texas; and

C.  AConditional "B" Building Permit may be issued for the remaining lots within the
Subdivision if, in addition to construction and installation of the Minimum
Iprovements, the city Council finds that additional permits should be issued based
on economic hardship or public benefit demonstrated by the subdivider, and the
Declarant and the Applicant execute and file this agreement with the Clerk of El
Paso County, Texas.

3. Risk of Commencement. Although Developer will make every effort to complete the
Subdivision improvements and have them accepted for maintenance by the City of El Paso,
Applicant expressly assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to
completion and acceptance of all Subdivision improvements, and hercby releases and hold Declarant
harmless form all Claims, losses, damages and expenses (including court costs and attorney’s fees)
arising from the construction of a dwelling unit(s) prior to the full completion and acceptance of ail
Subdivision improvements by the City of El Paso. Declarant disclaims all representations and
watranties with respect to the anticipated completion of Subdivision improvements.

4. Certificate of Occupaney. Declarant and Applicant also acknowledge that acknowledge that a
Certificate of Occupancy will not be issued for any lot unless the dwelling unit constructed thereon
meets the Building and Zoning Codes of the City of El Paso and, with respect to Conditional “A”
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with respect to Conditional “B” Building Permits, the Subdivision has been accepted
for Maintenance by the City of E! Paso, '

5. Release. Upon satisfactory completion and acceptance of the requited public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate. The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the
Developer or the Applicant.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns,

This Agreement is executed be effective on the date and year first set forth above.

DEVELQOPER:

EPT LAND ASSETS, LP,

A Texas Limited Partnership

By its General Pariner

EP LAND ACQUISITION, LLC,

A Texas w Company
BV’/ /, % W%ﬂ4

Hs: Manager




APPLICANT:

LGG COMFORT HOMES, INC,,
a Texas Corporation
o &‘-ﬂ' e ?

LYDIA G. GARCIA, President

THE STATE OF TEXAS §
§
COUNTY OF EL PASO §

This instrument was acknowledged before me on this the ¢  day of
September , 2007, by WILLIAM EHRLICH of EPT LAND ACQUISITION, LLC, a
Texas Limited Liability Company, general partner of EPT LAND ASSETS, LP, a Texas Limited
Partnershlp, its Manager.

e Ruby G Martinez i
“idzt § Notary Public, State of Texas H
\»f My Commission Expires:

*'i':_“‘ May 7, 2011 3
: MyCo i 1onExpn‘as_ M@if 7, 201
THE STATE OF TEXAS §
§
COUNTY OF EL PASO §

i
This instrument was acknowledged before me on this the 1 day of : / ;E! ﬁ lﬂl&gt_- ,
2007, by LYDIA G. GARCIA of LGG COMFORT HOMES, INC., a Texas Corporation, its

President. (‘\
f
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S DEVELOPMENT AGREEMENT
(Sandstone Ranch Estates Unit Two)

i ; THIS DEVELOPMENT !;gREEMENT (hereinafter referred to as "Agreement") is entered

into effectivethe _ {{ _ day of 2007, by and between EPT LAND ASSETS, LP,
a Texas Limited Partnership, (hercinafier referred to as “Developer”), and TIERRA DORADA
HOMES, LLC, a Téxas Limited Liability Company, (hereinafter referred to as “Applicant™), for the
purpose of complying with Title 18 (Building and Construction) of the El Paso Municipal Code.

WHEREAS, Developer is the owner and developer oft Lots 11 through 14, Block 2 and Lots 23
through 24, Block 2 of “SANDSTONE RANCH ESTATES UNIT TWO” and more particularly
Jescribed as being a portion of Section 21, Block 81, Township 1, Texas and Pacific Railroad Company
Surveys, City of El Paso, El Paso County, Texas, recorded with Clerks file Number 20070041697 in
Plat Records of El Paso County, Texas (the "Subdivision”); and

WHEREAS, the public improvements roquired to serve the Subdivision have pot been
constructed, installed and accepted for maintenance, but Applicant desires to obtain a building permit(s)
for a single-family detached dwelling(s), single-family attached dwelling(s), or two family dwelling(s)
on a lot or lots within the Subdivision; and

WHEREAS, the El Paso City Code (Building and Construction} (the "Code") provides that,
although the subdivision improvements have not been completed, building permits may be issued upon
certain conditions, including without limitation, the requirement that Develop and Applicant execute
and file this Agreement in the Office of the County Clerk of E! Paso County, Texas;

NOW, THEREFORE, for good and valuable consideration, and in accordance with the
provisions of Section 18.04.035 of the Code and any and all amendments, supplements, or successors
thereto, Developer and Applicant understand and agree as foliows:

1. Incomplete Subdivision Improvements. Developer and Applicant acknowledge that all subdivision
improvements for the Subdivision have not been constructed, installed and accepted for maintenance by
the City of El Paso, or approved by the Development Services Director of the City of El Paso.

2. Issuance of Building Permits. Developer and Applicant acknowledge that building permits for a lot
within the subdivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (I) water and
sewer service, (i) curbing conforming with the appropriate street design cross-section, (jii) any
drainage facility, and (iv) any other remaining public improvement required by the Development
Services Director in order to adequately provide for construction on the lot {collectively referred to
herein as the "Minimum Improvements:), have been constructed and installed within the right-of-way
servicing each such lot and subject to the following additional conditions:

A.  An Unconditional Building Permit may be issued for the first twenty-five percent
(25%) of the lots in the Subdivision (rounded to the next whole lot):

B. A Conditional "A" Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision (rounded to the next whole lot) if, in addition
to the construction and installation of the Minimum Improvements, the Developer
and the -Applicant execute and file this Agreement with the Clerk of El Paso. County,
Texas; and




C. A Conditional "B" Building Permit may be issued for the remaining lots within the
Subdivision if, in addition to construction and installation of the Minimum
Improvements, the city Council finds that additional permits should be issued based on
economic hardship or public benefit demonstrated by the subdivider, and the Declarant
and the Applicant execute and file this agreement with the Clerk of El Paso County,
Texas.

3. Risk of Commencement. Although Developer will make cvery effort to compiete the Subdivision
improvements and have them accepted for maintenance by the City of El Paso, Applicant expressly
assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to completion and
acceptance of all Subdivision improvements, and hereby releases and hold Declarant harmless form all
Claims, losses, damages and expenses (including court costs and attorney’s fees) arising from the
construction of a dwelling unii{s) prior to the full completion and acceptance of all Subdivision
improvements by the City of El Paso. Declarant disclaims all representations and warranties with
respect to the anticipated completion of Subdivision improvements.

4. Certificate of Occupancy, Declarant and Applicant also acknowledge that acknowledge that a
Certificate of Occupancy will not be issued for any lot unless the dwelling unit constructed thereon
meets the Building and Zoning Codes of the City of El Paso and, with respect to Conditional “A”
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with respect to Conditional “B” Building Permits, the Subdivision has been accepted for
Maintenance by the City of El Paso.

5. Release. Upon satisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate. The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the
Developer or the Applicant.

6. Binding Effect. This Agreement shall be binding upon and fnure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns.

This Agreement is executed be effective on the date and year first set forth above,

DEVELOPER: APPLICANT:

EPT LAND ASSETS, LP, TIERRA DORADA HOMES, LLC
A Texas Limited Partnership A Texas Limited Liability Company
By its General Partner

EP LAND ACQUISITION, LLC,
ATexasIfm/i’w@lziab ity Company %@; W
By: By: ) M

Its: Is: 'ﬁﬂl‘é}l{ﬂ/ HmpR’




THE STATE OF TEXAS '

COUNTY OF EL PASQ !

This instrument was acknowledged before me on this the {] day of
PG rykad ., 2007, by [OUUX ' of EP LAND)ACQUISITION, LLC, a
Texas Limited Liability Company, its I Yl ™~

THE STATE OF TEXAS 1

COUNTY OF EL PASO !
is instrument was ac me on this the ‘52 day of
mﬂ 2007 by : of TIERRA DORADA

$ 458, Monice Lisa Gurrola -
) ¢ “"""w Public, Stﬂaoﬂgm“; OT BLIC EOR THESTATE OF TEXAS
y ’-m"";"mu"sw Printed Name: ’ phi (O L (OUrTTI
My Commission Expt"l_'es: 6(] "7// ! ]
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/msg&s. Doc# 20273080839
‘ @19%9 DEVELOPMENT AGREEMENT

THIS DEVELOPMENT,AGREEMENT (hgreinaficr referred to as "Agreement") is
entered into effective the <3 & day of u.»g , 2007, by and between EPT LAND

ASSETS, LP, a Texas Limited Partnership, (hercinafte%eferred to as “Developer”), and TIERRA
DORADA HOMES, 11C, a Texas Limited Liability Company, (hercinafter referred to as
“Applicant”), for the purpose of complying with Title 18 (Building and Construction) of the El Paso
Municipal Code.

WHEREAS, Developer is the owner and developer of: Lots 23, 24 \
SANDSTONE RANCH ESTATES UNIT TWO, an addition to the City of El Paso, El Paso County,
"Texas, according to the plat thereof filed May 4, 2007, under Clerk’s file No. 20070041697, Real

Property Records, El Paso County, Texas (the "Subdiviston"); and

WHEREAS, the public improvements required to serve the Subdivision have not been
constructed, installed and accepted for maintenance, but Applicant desires to obtain a building
permit(s) for a single-family detached dwelling(s), single-family attached dwelling(s), or two family
dwelling(s) on a lof or lots within the Subdivision; and

WHEREAS, the El Paso City Code (Building and Construction) {the "Code") provides that,
although the subdivision improvements have not been completed, building permits may be issued
upon certain conditions, including without limitation, the requirement that Develop and Applicant
execute and file this Agreement in the Office of the County Clerk of El Paso County, Texas;

NO‘W, THEREFORE, for good and valuable consideration, and in accordance with the
provisions of Section 18.04.035 of the Code and any and all amendments, supplements, or
successors thereto, Developer and Applicant understand and agree as follows:

I. Incomplete Subdivision Improyements. Developer and Applicant acknowledge that all
subdivision improvements for the Subdivision have not been constructed, installed and accepted for
maintenance by the City of El Paso, or approved by the Development Services Director of the City of

Fl Paso.

2. Issuance of Building Permits. Developer and Applicant acknowledge that building permits fora
lot within the subdivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (I) water
and sewer service, (ii) curbing conforming with the appropriate street design cross-section, (iii) any
drainage facility, and (iv) any other remaining public improvement required by the Development
Services Director in order to adeguately provide for construction on the lot (collectively referred to
herein as the "Minimum Improvements:), have been constructed and installed within the right-of-
way servicing each such lot and subject to the following additional conditions:

A.  An Unconditional Building Permit may be issued for the first twenty-five percent
(25%) of the lots in the Subdivision (rounded to the next whole lot);




B. A Conditional " A" Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision (rounded to the next whole lot) if, in
addition to the construction and installation of the Minimum Improvements, the
Developer and the Applicant execute and file this Agreement with the Clerk of El

Paso County, Texas; and

C. A Conditional "B" Building Permit may be issued for the remaining lots within the
Subdivision if, in addition to construction and installation of the Mimimum
Improvements, the city Council finds that additional permits should be issued based
on economic hardship or public benefit demonstrated by the subdivider, and the
Declarant and the Applicant execute and file this agreement with the Clerk of El
Paso County, Texas.

3, Risk of Commencement. Although Developer will make every effort to complete the
Subdivision improvements and have them accepted for maintenance by the City of El Paso,
Applicant expressly assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to
completion and acceptance of all Subdivision improvements, and hereby releases and hold Declarant
harmless form all Claims, losses, damages and expenses (including court costs and attorney’s fees)
arising from the construction of 2 dwelling unit(s) prior to the full completion and acceptance of all
Subdivision improvements by the City of El Paso. Declarant disclaims all representations and
warranties with respect to the anticipated completion of Subdivision improvements.

4, Certificate of Occupancy. Declarant and Applicant also acknowledge that acknowledge that a
Certificate of Qccupancy will not be issued for any lot unless the dwelling unit constructed thereon
meets the Building and Zoning Codes of the City of EI Paso and, with respect to Conditional “A™
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with respect to Conditional “B” Building Permits, the Subdivision has been accepted

for Maintenance by the City of El Paso.

5, Release. Upon satisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate. The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the

Developer or the Applicant.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns.

This Agreement is executed be effective on the date and year first set forth above.



PR

DEVELOPER: APPLICANT:

EPT LAND ASSETS, LP, TIERRA DORADA HOMES, LLC,
A Texas Limited Partnership a Texas Limited Liability Company
By its General Partner

EPT LAND ACQUISITION, LLC,

e d e
A By% A f

Its ?f,{.Ma A Its; - ‘[}(W v
THE STATE OF TEXAS §

§
COUNTY OF EL PASO §

This instrument was acknowledged before me on this the 1st  day of
 August _,2007,by william Fhrlich of EPTLAND ACQUISITION LLC,a

Texas Limited Llablhty Company, genetal partnet,o Texas Limited

Partnership, its Manager
i
mi’ STATE OF TEXAS
inez

THE STATE OF TEXAS §
§
COUNTY OF EL PASO §

This instrument was ack:n dged before_me on this the ZV/{L day of
@w . 2007, by _ &L G J JAJIERRA DORADA HOMES,
LLC, a Texas Li

ited L:ab:hty Company its _

NOTARY PUBLIC FOR THE STATE E)'F TEXAS

Printed Name:
My Commission Expires:
AFTER RECORDING RETURN TO:
EPT LAND ASSETS,LP
444 Executive Center Blvd.
Suite 238

El Paso, Texas 79902
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DEVELOPMENT AGREEMENTDoc# 23870086779
(Sandstone Ranch Estates Unit Two)

THIS DEVELOPMENT AGREEMENT (hereinafter referred to a3 "Agreement”) is entered
into effective the __ 4 day of Septegber 2007, by and between EPT LAND ASSETS, LP,
a Texas Limited Partmership, (hereinafier referred to as “Developer™), and ZIA HOMES, INC,, &
Texas Corporation, (hereinafier referred to as “Applicant”), for the purpose of complying with Title 18
(Building and Construcgion) of the El Paso Municipal Code.

6 Block 3 Af: ‘SANDSTONE RANCH ESTATES UNIT TWO? and more particularly described as
being a portion of Section 21, Block 81, Township 1, Texas and Pacific Railroad Company Surveys,
City of El Paso, El Paso County, Texas, recorded with Clerks file Number 20070041697 in Plat

Records of El Paso Couaty, Texas (the "Subdivision"); and

WHEREAS, the public improvements required to serve the Subdivision have not beea
constructed, instafled and accepted for maintenance, but Applicant desires to obtain a building permit(s)
for a single-family detached dwelling(s), single-family attached dwelling(s), or two family dwelling(s)
on a lot or lots within the Subdivision; and

WHEREAS, the El Paso City Code (Building and Construction) (the "Code™) provides that,
although the subdivision improvements have not been completed, building permits may be issued upon
certain conditions, including without limitation, the requirement that Develop and Applicant execute
and file this Agreement in the Office of the County Clerk of El Paso County, Texas;

- NOW, THEREFORE for good and valuable consideration, and in accordance with the
provisions of Section 18.04.035 of the Code and any and all amendments, supplements, or successors
thereto, Developer and Applicant understand and agree as follows:

1.1 lete Subdivision Improvements, Developer and Applicant acknowledge that all subdivision
improvements for the Subdivision have not been constructed, installed and accepted for maintenance by
the City of El Paso, or approved by the Development Services Director of the City of El Paso.

2. Issuance of Building Permits. Developer and Applicant acknowledge that building permits for a lot
within the subdivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (I) water and
sewer service, (ii) curbing conforming with the appropriate street design cross-section, (iii) any
drainage facility, and (iv) any other remaining public improvement required by the Development
Setvices Director in order to adequately provide for construction on the lot (collectively referred to
herein as the "Minimum Improvements:), have been constructed and installed within the right-of-way
servicing each such lot and subject to the following additional conditions:

A.  An Unconditional Building Permit may be issued for the first twenty-five percent
 {25%) of the lots in the Subdivision (rounded to the next whole Iot):

B. A Conditional "A" Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision {rounded to the next whole lot) if, in addition
to the construction and installation of the Minimum Improvements, the Developer
and the Applicant execute and file this Agreem_: nt with the Clerk of El Paso County,
Texas; and .




C. A Conditional "B" Building Permit may be issued for the remaining lots within the
Subdivision if, in addition to construction and installation of the Minimum
Improvements, the city Council finds that additional permits should be issued based on
economic hardship or public benefit demonstrated by the subdivider, and the Declarant
and the Applicant execute and file this agreement with the Clerk of El Paso County,
Texas.

3. Risk of Commencement. Although Developer will make every effort to complete the Subdivision
improvements and have them accepted for maintenance by the City of El Paso, Applicant expressly
assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to completion and
acceptance of all Subdivision improvements, and hereby releases and hold Declarant harmless form all
Claims, losses, damages and expenses (including court costs and attorney’s fees) arising from the
construction of a dwelling unit(s) prior to the full completion and acceptance of all Subdivision
improvements by the City of El Paso. Declarant disclaims all representations and warranties with
respect to the anficipated completion of Subdmswn improvements,

4, Certificate of Occupancy. Declarant and Applicant also ackmowledge that acknowledge that a
Certificate of Occupancy will not be issued for any lot unless the dwelling unit constructed thereon
meets the Building and Zoning Codes of the City of Ei Paso and, with respect to Conditional “A”
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with respect to Conditional “B” Building Permits, the Subdivision has been accepted for
Maintenance by the City of El Paso,

5. Release. Upon satisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate, The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the
Developer or the Applicant.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns.

This Agreement is executed be effective on the date and year first set forth sbove.

DEVELOPER: AFPPLICANT;
EPT LAND ASSETS, LP, ZIA HOMES, INC.
A Texas Limited Partnership A Texas Corporation
By its General Partner

EP LAND ACQUISITION LLC,
By AT A, Bm%




THE STATE OF TEXAS §

§

COUNTY OFEL PASO §
This instrument was acknowledged before me on this the 5 day of
September ,-2007, by _wririaM EHRLICH _ of EP LAND ACQVISITION, LLC, a

Texas Limited Liability ggmpany, its Manager

2007, by
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DEVELOPMENT AGREEMENT

Doo# Z@078A31066

THIS DEVELOPM AGREEM}@NT gkereinaﬂer referred to as "Agreement") is
entered into effective the day of _{ , 2007, by and between EPT LAND

ASSETS, LP, a Texas Limited Partnership, (he;einafter referred to as “Developer”), and ZIA
HOMES, INC., a Texas Corporation, (hereinafter referred to as “Applicant™), for the purpose of
complying with Title 18 (Building and Construction) of the El Paso Municipal Code.

WHEREAS, Developer is the owner and developer of: Lots 15 through 18, 23, 24, 26 and
27,Block 1 and Lots 5 and 6, Block 3, SANDSTONE RANCH ESTATES UNIT TWO, an addition
to the City of El Paso, El Paso County, Texas, according to the Plat thereof recorded in Clerk’s File
No. 20070041697, Real Property Records of EI Paso County, Texas (the "Subdivision”); and

WHEREAS, the public improvements required to serve the Subdivision have not been
constructed, installed and accepted for maintenance, but Applicant desires to obtain a building
permit(s) for 2 single-family detached dwelling(s), single-family attached dwelling(s), or two family
dwelling(s) on 1 lot or lots within the Subdivision; and

WHEREAS, the El Paso City Code (Building and Construction) (the "Code") provides that,
although the subdivision improvements have not beent completed, building permits may be issued
upon certain conditions, including without limitation, the requirement that Develop and Applicant
execute and file this Agreement in the Office of the County Clerk of El Paso County, Texas;

NOW, THEREFORE, for good and valuable consideration, and in accordance with the
provisions of Section 18.04.035 of the Code and any and all amendments, supplements, or
successors thereto, Developer and Applicant understand and agree as follows:

-1, Incomplete Subdivision Imprevements. Developer and Applicant acknowledge that all
“subdivision improvements for the Subdivision have not been constructed, installed and accepted for
maintenance by the City of El Paso, or approved by the Development Services Director of the City of

El Paso.

2. Issuance of Building Permits. Developer and Applicant acknowledge that building permits fora
lot within the subdivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that () water
and sewer service, (ii) curbing conforming with the appropriate street design cross-section, (3ii) any
drainage facility, and (iv) any other remaining public improvement required by the Development
Services Director in order to adequately provide for construction on the lot (collectively referred to
herein as the "Minimum Improvements:), have been constructed and installed within the right-of-
way servicing each such lot and subject to the following additional conditions:

A.  AnUnconditional Building Permit may be issued for the first twenty-five percent
(25%) of the lots in the Subdivision (rounded to the next whole lot);

B. A Conditional " A" Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision (rounded to the next whole lot) if, in



addition to the construction and installation of the Minimum Improvements, the
Developer and the Applicant execute and file this Agreement with the Clerk of El
Paso County, Texas; and

C.  AConditional "B" Building Permit may be issued for the remaining lots within the
Subdivision if, in addition to construction and installation of the Minimum
Improvements, the city Council finds that additional permits should be issued based
on economic¢ hardship or public benefit demonstrated by the subdivider, and the
Declarant and the Applicant execute and file this agreement with the Clerk of El
Paso County, Texas.

3. Risk of Commencement. Although Developer will make every effort to complete the
Subdivision improvements and have them accepted for maintenance by the City of El Paso,
Applicant expressly assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to
completion and acceptance of all Subdivision improvements, and hereby releases and hold Declarant
harmless form all Claims, losses, damages and expenses (including court costs and attorney’s fees)
arising from the construction of a dwelling unit(s) prior to the full completion and acceptance of all
Subdivision improvements by the City of El Paso. Declarant disclaims all representations and
warranties with respect to the anticipated completion of Subdivision improvements.

4. Certificate of Occupancy. Declarant and Applicant also acknowledge that acknowledge thata
Certificate of Occupancy will not be issued for any lot unless the dwelling unit constructed thereon
mects the Building and Zoning Codes of the City of EI Paso and, with respect to Conditional “A”
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with respect to Conditional “B” Building Permits, the Subdivision has been aceepted
for Maintenanee by the City of El Paso.

5. Release. Upon satisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate. The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the
Developer or the Applicant.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns.

This Agreement is executed be effective on the date and year first set forth above,



DEVELOPER: | APPLICANT:

EPT LAND ASSETS, LP, ZIA HOMES, INC., a Texas Corporation
A Texas Limited Partnership

By its General Partner

EPT LAND ACQUISITION, LLC,

A Texas ;:i;??g/tompany
By / < “/{\V By:

e ,
s ger . ' Its: mgd en '/'

THE STATE OF TEXAS §
§
COUNTY OF EL PASO §

This instrument was acknowledged before me on this the 19 day of
September ,2007,by WILLIAM EHRLICH _ of EPTLAND ACQUISITION,LLC,a

Texas Limited L1ab111ty Company, general pariner-of EPT LAND ASSETS, LP, a Texas Limited
Partnershlp, its Manager H\ ‘ -

oy

ires: Ma

v, ommlssmnE

THE STATE OF TEXAS

§
§
§

COUNTY OF EL PASO

his jnstrument was owled ed before on this the (g day of
2007 by Oﬂa ZIA HOMES, INC., a Texas
Corforation its__{es lclent UL%V %

Evelyn Sime. NOTARY PUBLIC FOR THE STATE OF TEXAS
15 and for the Siate of Texas Printed Name

My Eammissian cupires —
{éetzwaw 37, 2008 My Commission Expires;

AFTER RECORDING RETURN TO:
EPT LAND ASSETS, LP

444 Executive Center Blvd.

Suite 238

El Paso, Texas 79902
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/Mﬂﬂfﬁ) DEVELOPMENT AGREEMENT

Y, THIS DEVEBOPMENT AGREEMENT (hereinafter referred to as “Agreement”) is entered
into effective the_ /3 "™ dayof _Twwe~ . 2007, by and between EPT LAND ASSETS, LP,
a Texas Limited Partnership, (hercinafter referred o as “Developer”), and E & V DEVELOPMENT
LLC a Texas Limited Liability Company, (hereinafter referred to as “Applicant™), for the purpose of
complying with Title 18 (Building and Construction) of the El Paso Municipal Code.

e owner and developer of: Block ¥, Lots 28 through 40 and Blo

gh 35/ sitnated in SANDSTONE RANCH ESTATES UNIT TWO
bemg a portlon of Section 21 Block 81, TSP 1, Texas and Pacific Railroad Co. Surveys, City of El
Paso, El:Paso county, Texas; and

“WHEREAS, the public improvements required to serve the Subdivision have not been
constructed, instatled and accepted for maintenance, but Applicant desires to obtain a building permit(s)
for a single-family detached dwelling(s), single-family attached dwelling(s), or two family dwellirig(s)
on a Jot or lots within the Subdivision; and

WHEREAS, the El Paso City Code (Building and Construction) (the "Code™) provides that,
although the subdivision improvements have not been completed, building permits may be issued upon
certain conditions, including without limitation, the requirement that Develop and Applicant execute

and file this Agreement in the Office of the County Clerk of El Paso County, Texas;

- NOW, THEREFORE, for good and valuable consideration, and in accordance with the
provisions of Section 18.04.035 of the Code and any and all amendments, supplements, or successors
 thereto, Developer and Applicant understand and agree as follows:

1. Incomplete Subdivision Improvements. Developer and Applicant acknowledge that all subdivision
improvements for the Subdivision have not been constructed, installed and accepted for maintenance by
the City of El Paso, or approved by the Development Services Director of the City of El Paso.

2. Issuance of Building Permits. Developer and Applicant acknowledge that building permits for a lot
within {he subdivision may be issued for single-family detached dwellings, smgle—famﬂy attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (I) water and
sewer service, (ii) curbing conforming with the appropriate street design cross-section, {iii) any
drainage facility, and (iv} any other remaining public improvement required by the Development
Services Director in order to adequately provide for construction on the lot (collectively referred to
herein as the "Minimum Improvements:), have been constructed and installed within the right-of-way
servicing each such lot and subject to the following additional conditions:

A.  An Unconditional Building Permit may be issued for the first twenty-five percent
(25%) of the lots in the Subdivision (rounded to the next whole lot):

B. A Conditional "A" Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision (rounded to the next whole Iot) if, in addition
to the construction and installation of the Minimum Improvements, the Developer
and the Applicant execute and file this Agrecment with the Clerk of El Paso County,
Texas; and

C. A Conditional "B" Building Permit may be issued for the remaining lots within the



Subdivision if, in addition to construction and installation of the Minimum
Improvements, the city Council finds that additional permits should be issued based on
economic hardship or public benefit demonstrated by the subdivider, and the Declarant
and the Applicant execute and file this agreement with the Clerk of El Paso County,
Texas.

3. Risk of Commencement. Although Developer will make every effort to complete the Subdivision
improvements and have them accepted for maintenance by the City of El Paso, Applicant expressly
assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to completion and
acceptance of all Subdivision improvements, and hereby releases and hold Declarant harmless form all
Claims, losses, damages and expenses (including court costs and attorney’s fees) arising from the
construction of a dwelling unit(s) prior to the full completion and acceptance of all Subdivision
improvements by the City of El Paso. Declarant disclaims all representations and warrantics with
respect to the anticipated completion of Subdivision improvements.

4. Certificate of Occupancy. Declarant and Applicant also acknowledge that acknowledge that a
Certificate of Occupancy will not be issued for any lot uniess the dwelling unit constructed thereon
meets the Building and Zoning Codes of the City of El Paso and, with respect to Conditional “A”
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with respect to Conditional “B” Building Permits, the Subdivision has been accepted for
Maintenance by the City of El Paso.

5. Release. Upon satisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall tetminate. The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the
Developer or the Applicant.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns.

This Agreement is executed be effective on the date and year first set forth above.

DEVELOPER:

EPT LAND ASSETS, LP,

A Texas Limited Partnership

By its General Partner

EP LAND ACQUISITION, LLC,

AT% B
By, - .
/7

Its: é Z@ &ﬂg? £




APPLICANT:

E & V Development LL.C

A Texas Lwy

By: " e —
Irs:fm%@%mm%
THE STATE OF TEXAS !
COUNTY OF EL PASO '

MSMWt was acknowledged before me on this the 'I ; day of

2007, by w((&&m Ehr2leGA_ of EPT LAND ACQUISITION LLC, a

& Neary Puskc, e o Toas i

B STATE OF TEXAS

My Commzssmn Expires: ~N

THE STATE OF TEXAS !

COUNTY OF EL PASO

\J&njs{jhﬂumwt was acknowledged  befgrg .me on this the Zg- day of
' . 2007, by i RGO of E & V
'DEVELOPMENT, 2 Texas Limited Liability Comphny, its _ A ..

-

o

: OTMBHCVFORKJ STATE OF TEXAS
Print e -

My Commission Expires:

AFTER RECORDING RETURN TO:




EXHIBIT A-1
PROPERTY TQ BE SOLD
The following described twenty-one (21) lots situated in SANDSTONE RANCH ESTATES UNIT
TWO being a portion of Section 21, Block 81, TSP 1, Texas and Pacific Railroad Co. Surveys, City
of E1 Paso, El Paso County, Texas, and more particularly shown on Exhibit A-2 attached hereto as:

Block 1 Lots 28 through 40, and
Block 2 Lots 1 through 4 and Lots 32 through 35.

The sales price for each lot is THIRTY THOUSAND AND NO/100 DOLLARS ($30,000.00).

Addenza.con 8
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Exhibit A

Lots 28 through 40, Block 1, Lots 1 through 4 and 32 through 35, Block 2, SANDSTONE RANCH
ESTATES UNIT TWO, an addition to the City of Ef Paso, El Paso County, Texas, according to the plat
thereof filed 5/4/07, under Clerk's file No. 20070041697, Real Property Records, El Paso County, Texas.
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Doc# 20070064782

DEVELOPMENT AGREEMENT
(Sandstene Ranch Estates Unit Two)

THIS DEVELOPMENT AGREEMENT (hercinafter referred to as "Agreement") is entered
into effective the 7,< day of by’ , 2007, by and between EPT LAND ASSETS, LP,
a Texas Limited Partmership, (herel.rp{“ter réferred to as “Developer”), and PHILLIPS HOMES OF EL
PASO, INC., a Texas Corporation, (hereinafter referred to as “Applicant™), for the purpose of
complying with Title 18 (Building and Construction) of the El Paso Municipal Code.

WHEREAS, Developer is the owner and developer of: Lot 49 through 53, Block 1 and Lot 58 through
67, Block 1 of: “SANDSTONERANQHESIM&UNIT TWO” and more particularly described as
being a portion of Section 21, Block 81, Township 1, Texas and Pacific Railroad Company Surveys,
City of El Paso, El Paso County, Texas, recorded with Clerks file Number 20070041697 in Plat
Records of El Paso County, Texas (the "Subdivision"); and

WH__EREAS, the public improvements required to serve the Subdivision have not been
constructed, installed and accepted for maintenance, but Applicant desires to obtain a building permii(s)
for a single-family detached dwelling(s), single-family attached dwelling(s), or two family dwelling(s)
on a lot or lots within the Subdivision; and

WHEREAS, the El Paso City Code (Building and Construction) {the "Code”) providés thiat,
although the subdivision improvements have not been completed, building permits may be issued upon
certain conditions, including without fimitation, the requirement that Develop and Applicant execute
and file this Agreement in the Office of the County Clerk of El Paso County, Texas;

NOW, THEREFORE, for good and valuable consideration, and in accordance with the
provisions of Section 18.04.035 of the Code and any and all amendments, supplements, or SuCCessots
thereto, Developer and Applicant understand and agree as follows:

1. Incomplete Subdivision Improvements. Developer and Applicant acknowledge that all subdivision
improvements for the Subdivision have not been constructed, installed and accepted for maintenance by

the City of El Paso, or approved by the Development Services Director of the City of El Paso.

2. Issuance of Building Permits. Developer and Applicant acknowledge that building permits for a lot
within the subdivision may be issued for single-family detached dwellings, single-family attached
dwellings, or two-family dwellings (if otherwise permitted by applicable zoning and restrictions)
although the required subdivision improvements have not been completed, provided that (T) water and
sewer scrvice, (i) curbing conforming with the appropriate street design cross-section, (iii) any
drainage facility, and (iv) any other remaining public improvement required by the Development
Services Director in order to adequately provide for construction on the lot (collectively referred to
herein as the "Minimum Improvements:), have been constructed and installed within the right-of-way
servicing each such lot and subject to the following additional conditions:

A. An Unconditional Building Permit may be issued for the first twenty-five percent
(25%) of the lots in the Subdivision (rounded to the next whole lot):

B, A Conditional "A" Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision (rounded to the next whole lot) if, in addition
to the construction and installation of the Minimum Improvements, the Developer
and the Applicant execute and file this Agreement with the Clerk of El Paso County;
Texas; and



C.  a Conditional "B" Building Permit may be issued for the remaining lots within the
Subdivision 1if, in addition to construction and installation of the Minimum
Improvements, the city Council finds that additional permits should be issued based on
economic hardship or public benefit demonstrated by the subdivider, and the Declarant
and the Applicant execute and file this agreement with the Clerk of El Paso County,
Texas.

3. Risk of Commencement. Although Developer will make every effort to complete the Subdivision
improvements and have them accepted for maintenance by the City of El Paso, Applicant expressly
assumes ALL RISKS for commencing construction of a dwelling unit(s) prior to completion and
acceptance of all Subdivision improvements, and hereby releases and hold Declarant harmless form all
Claims, losses, damages and expenses (including court costs and attomney’s fees) arising from the
construction of a dwelling unit(s) prior to the full completion and acceptance of all Subdivision
improvements by the City of El Paso. Declarant disclaims all representations and warranties with
respect to the anticipated completion of Subdivision improvements.

4. Certificate of Occupancy. Declarant and Applicant also acknowledge that acknowledge that a
Certificate of Occupancy will not be issued for any lot unless the dwelling unit constructed thereon
meets the Building and Zoning Codes of the City of El Paso and, with respect to Conditional “A™
Building Permits, the Subdivision has been approved for acceptance by the Development Services
Director, and with respect to Conditional “B” Building Permits, the Subdivision has been accepted for
Maintenance by the City of EI Paso.

5. Release. Upon satisfactory completion and acceptance of the required public improvements in the
Subdivision by the City of El Paso, this Agreement shall terminate. The Development Services
Director is authorized by the Code to execute a formal release, which may be filed of record by the
Developer or the Applicant.

6. Binding Effect. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective successors and assigns.

This Agreement is executed be etfective on the date and year first st forth above.
DEVELOPER:
EPT LAND ASSETS, LP,
A Texas Limited Partnership

By its General Partner
EP LAND ACQUISITION, LLC,




APPLICANT:

PHILLIPS HOMES OF EL PASO, INC.
A Texas Corporation

THE STATE OF TEXAS !

COUNTY OF EL PASO '

M instrument  was @Bowledged before me on this the i day of
. 2007, by lutrg_ of EP LAND ACQUISITION, LLC, a
lawé& :

Texas Lintifed Liability Company, its / )
J
STATE OF TEXAS
0. 7020
i7os: /’745243, 70

‘THE STATE OF TEXAS !
COUNTY OF EL PASO '

~~ This instrument was acknow edged befzre me on this the p_<”ﬂ day of
4 , 2007, by ‘fa of PHILLIPS HOMES OF

Elt‘i}‘ASOf}INC., a Texas Corporation, 1ts

NWBLIC FOR THE STATE OF TEXAS
Printed Name:
My Commission Expires:

AFTER RECORDING RETURN TO:
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