










MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF EL PASO,
TEXAS, THE HOUSING AUTHORITY OF THE CITY OF EL PASO, TEXAS

AND THE TEXAS STATE HISTORIC PRESERVATION OFFICER
SUBMITTED TO THE ADVISORY COUNCIL ON HISTORIC

PRESERVATION PURSUANT TO 36 CFR PART 800 REGARDING THE
ALAMITO APARTMENT PROJECT

Whereas, the U. S. Department of Housing and Urban Development (HUD) is funding a
project pursuant to the HOPE VI Grant Program involving Alamito Apartments, a public housing
development owned by the Housing Authority of the City of EI Paso (HACEP); and

Whereas, HACEP, under the HUD HOPE VI Grant Program, proposes to demolish the
residential buildings at Alamito Apartments in phases as shown in Attachment "A" and replace
them with new multi- and single family homes for the elderly, mixed-income multifamily homes,
and single family homes targeted for affordable ownership, such work hereinafter referred to as
"Project" or "the Project"; and

Whereas, HUD regulations at 24 CPR Part 58 require certain entities to assume HUD's
environmental responsibilities to include, but not limited to Section 106 of the National Historic
Preservation Act of 1966, as amended; and

Whereas, HUD regulations at 24 CPR 58.2 designate the Responsible Entity for a public
housing authority as the unit of general local government within which the Project is located that
exercises land use responsibility, which in this instance is the City of El Paso, TX (referred
hereto as the Responsible Entity); and

Whereas, the Responsible Entity has established the Project's Area of Potential Effects
(APE), as defined at 36 CPR § 800.16(d), to be the entire area shown in Attachment A and
labeled as the Alamito Apartments; and

Whereas, the Texas State Historic Preservation Officer (SHPO), has determined that the
buildings of Alamito Apartments are eligible for listing in the National Register of Historic
Places pursuant to 36 CPR § 800.4(c); and

Whereas, the Texas SHPO, has determined that the Project will adversely affect National
Register eligible properties within the boundaries of the APE; and

Whereas, public input on the Project has been sought including notification of the
Project being provided to the City of EI Paso Landmark Commission, and the EI Paso County
Historical Commission wherein no objections to the demolition were brought forth; and

Whereas, the Responsible Entity has also invited the City of El Paso Landmark
Commission to participate in the consultation and the Landmark Commission has chosen not to
participate; and
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Whereas, the Responsible Entity and HACEP have consulted with the Texas SHPO
pursuant to 36 CPR Part 800 regulations implementing Section 106 of the National Historic
Preservation Act, as amended (16 U.S.c. § 470f), to resolve the adverse effects of the Project on
historic properties; and

Whereas ffiJD and the Texas SHPO are developing procedures to interpret and apply the
1999 HUD document "Public Housing in the United States, 1933-1949; A Historic Context" to
properties in Texas; and

Whereas, in accordance with 36 CPR Section 800.6(a)(I), the Responsible Entity has
notified the Advisory Council on Historic Preservation (Council) of its adverse effect
determination with specified documentation and the Council has chosen not to participate in the
consultation pursuant to 36 CPR Section 800.6(a)(I)(iii); and

Whereas, upon execution of this MOA by all signatory parties, implementation of the
stipulations of this MOA, may immediately proceed; and

Now, therefore, the Responsible Entity and the Texas SHPO agree that, upon submittal
of this Memorandum of Agreement (MOA) to the Council, and upon HACEP's decision to
proceed with the Project, HACEP, as overseen by the Responsible Entity when and as same is
provided for herein, shall ensure that the following stipulations are implemented in order to take
into account the effects of the Project on National Register-eligible properties.

STIPULATIONS

HACEP will ensure that the following stipulations are carried out:

I. ADMINISTRATIVE STIPULATIONS

A. Definition of Parties

For the purposes of this MOA, the term "Parties to this MOA" means the City of EI Paso, TX
("Responsible Entity"), the Housing Authority of the City of EI Paso, TX ("HACEP"), and the
Texas State Historic Preservation Office ("SHPO").

B. Personnel Qualifications
HACEP shall ensure that all historic preservation work ("Preservation Work") performed
pursuant to this MOA is carried out by or under the direct supervision of a person or persons
meeting the appropriate Secretary of the Interior's Professional Qualifications Standards (48 PR
44738-9). HACEP shall forward compliance verification materials to the SHPO and
Responsible Entity.

C. Reports
HACEP shall ensure that reports on all Preservation Work performed pursuant to this MOA are
provided to the SHPO, Responsible Entity and, upon request, to other interested parties.
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D. SHPO Review

Unless otherwise provided for in this MOA, the SHPO is pennitted thirty (30) calendar days after
the receipt of submitted documentation to review and respond with comment. The thirty (30) day
review period does not begin until all pertinent documentation has been provided. The SHPO
will notify the Responsible Entity within thirty (30) days of the receipt of the documentation if
the documentation is inadequate. If the SHPO does not respond with comments within this time
period, the SHPO is deemed to have concurred with and/or accepted the documentation provided
and the HACEP may proceed with its project in accordance with all other stipulations of this
MOA.

E. Duration of Agreement
If the stipulations of this MOA have not commenced by June 1, 2007, this MOA shall be
terminated without need for further action. In such event, HACEP shall notify the parties to this
MOA, and if it chooses to continue with the Project, shall re-initiate review of the undertaking in
accordance with 36 CFR Part 800. If any of the stipulations in this MOA have been started prior
to June 1,2007, the duration of the agreement shall be until a Certificate of Occupancy is issued
for all of the structures and the Historic Marker required pursuant to m.B is in place.

F. Resolving Objections
1. Resolution of Objections Among Parties

a. Should the SHPO object within thirty (30) days to the Responsible Entity regarding plans
or other documents provided by HACEP for review pursuant to this MOA, or to any
actions proposed or initiated by HACEP with respect to the Project or implementation of
this MOA, the Responsible Entity by and through its Director of Community and Human
Development or that person's designee, shall consult with HACEP and SHPO to resolve
the objection. If after initiating such consultation the Responsible Entity detennines that
the objection cannot be resolved through consultation, the Responsible Entity shall
forward all documentation relevant to the objection to the Council in accordance with 36
CFR § 800.11(g), including its proposed response to the objection. Within thirty (30)
days after receipt of all pertinent documentation, the.Council shall exercise one of the
following options:
i. Advise the Responsible Entity that the Council concurs to its proposed response to the

objection, whereupon all Parties to this MOA will proceed accordingly;
11. Provide the Responsible Entity with recommendations, which it shall take into

account in reaching a final decision regarding its response to the objection; or
iii. Notify the Responsible Entity that the objection will be referred for comment

pursuant to 36 CFR § 800.7(c), and proceed to refer the objection and comment. The
resulting comment shall be taken into account by the Responsible Entity in
accordance with 36 CFR § 800.7(c)(4) with reference to the subject of the dispute.

b. Should the Council not exercise one of the above options within thirty (30) days after
receipt of documentation provided by the Responsible Entity, the Council is deemed to
have concurred in the Responsible Entity proposed response to the objection.

c. The Responsible Entity shall take into account any Council recommendation or comment
provided in accordance with this stipulation in making a decision on the subject of the
objection. The Responsible Entity's responsibility to carry out all actions under this
MOA that are not the subjects of the objection shall remain unchanged.

CHD/MOAlTHC,HUD & HACEP/ALAMITO APARTMENTS
DOCUMENT #: 19637/MWAT



2. Resolution of Public Objections
At any time during implementation of the terms set forth in this MOA, should an objection
pertaining to this MOA be raised by a member of the public, HACEP shall notify the Parties
to this MOA and take the objection into account, consulting with the objector and, should the
objector so request, consult with any of the parties to this MOA to resolve the objection.

G. Amendments
1. The Responsible Entity, HACEP, or the Texas SHPO may request that the MOA be

amended, whereupon the Parties shall consult to consider whether an amendment is
necessary.

2. If it is determined that an amendment to the MOA is necessary, the Parties will consult in
accordance with 36 CPR § 800.6(c)(7) to consider such an amendment. No amendment to the
MOA will become effective without the written concurrence of all the parties. The City of El
Paso, as Responsible Entity, may concur and authorize an amendment with the written
concurrence of its City Manager without the additional requirement of further City Council
action.

H. Termination
1. If the Responsible Entity or HACEP determines that it cannot comply with the stipulations of

this MOA, or if the Texas SHPO determines that the MOA is not being implemented
pursuant to stipulations provided for herein, the Responsible Entity, HACEP or the Texas
SHPO may propose to the other parties to this MOA that it be terminated.

2. The party proposing to terminate the MOA shall so notify all Parties to this MOA, explaining
the reasons for termination and affording them at least 30 days to consult and seek
alternatives to termination. The Parties shall then consult.

3. Should such consultation fail, the Responsible Entity, HACEP, or the Texas SHPO may
terminate the MOA by so notifying all parties.

4. Should this MOA be terminated, HACEP shall either:
a. Consult in accordance with 36 CPR § 800.6(c)(1) to develop a new MOA; or
b. Request the comments of the Council pursuant to 36 CPR § 800.7(a).

I. Recourse for Responsible Entity Action or Inaction
The City of El Paso shall not be subject to any court proceeding for any action taken in violation
of this MOA or not taken and otherwise required by this MOA. The only remedy available for
such City action or inaction shall be termination of this MOA.

II. PLANNING, REHABILITATION AND NEW CONSTRUCTION

A. NewDesignand Construction
1. ArchitectureReview. HACEPshallconsultwith theTexasHistoricalCommissionDivision

of Architecture("Division of Architecture")when and as required by the Division of
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Architecture during design development to ensure that related new residential construction
"will be compatible with the historical materials, features, size, scale and proportion, and
massing to protect the integrity of the property and its environments," as stated by the
Secretary of the Interior's Standards. This will include compatibility with not only the
retained portion of the historic Alamito complex, but also with the historic Alamo School and
any additional historic resources identified by the Division of Architecture which are adjacent
to the complex.

2. Site Planning. A December 1, 2005 letter from the Texas SHPO to HACEP cited and
provided recommendations based from the document Public Housing in the United States,
1933-1949; A Historic Context, which was developed in 1999 by HUD and the National Park
Service. This document states that community centers "were usually located near the path of
greatest tenant traffic and adjacent to the major access points to the project" (Vol. I, pg. 19).
To ensure that the historic Alamito Management and Community Center remains the focal
point of the complex, HACEP will consult with the Division of Architecture during the
development of the new Alamito Site Plan.
a. HACEP shall ensure that the new street plan for the Project will be designed to reflect the
original configuration that existed before the construction of the Alamito Apartments and the
resultant three "superblocks" that were created to the greatest extent possible in compliance
with the current El Paso City Code.

B. Preservation in Place and Rehabilitation

HACEP shall preserve the existing Alamito Apartments Management and Community Center as
a functional centerpiece of the revitalized Alamito complex. HACEP shall also preserve
apartment units 36 and 38. Accordingly,HACEP shall ensure the following:
a. The Management and Community Center and apartment units 36 and 38 shall be

protected in place and rehabilitated in accordance with the recommended approaches set
forth in the Standards provided for in the Secretary of the Interior's Standards for
Rehabilitation published in 48 FR 4471 or available online at
http://www.cr.nps.gov/hps/tps/standguide/rehab/rehab standards.htm prior to completion
of the Project.

b. Plans and specifications for the Management and Community Center and apartment units
36 and 38 rehabilitation will be developed in consultation with the SHPO and submitted
to the SHPO at the 35%, 75%, and 95% design stages for review and approval. HACEP
shall take the SHPO's comments into account in revising the rehabilitation plans and
specifications.

C. Interim Protection of Historic Building
HACEP shall ensure that the historic Alamito Apartments Management and Community Center
and apartment units 36 and 38 are properly secured and protected from vandalism, fire and
weather damage, and any potential damage resulting from demolition and new construction
activities in the area until the stipulations provided for in this MOA have been completed.

III. DOCUMENT ATION AND HISTORIC RECOGNITION

A. Architectural Documentation
HACEPshallcompleteeachof thefollowingstipulationsin consultationwiththeTexasSHPO:
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1. HACEP shall document representative examples of the existing residential buildings to meet
the content, quality and presentation standards equivalent to the Secretary of the Interior's
Standards for Architectural and Engineering Documentation, Historic American Buildings
Survey (HABS) level n.
a. HACEP shall provide the SHPO an opportunity to review and comment on .a

comprehensive draft of the non-photographic portion of the documentation developed in
accordance with Stipulation Ill.A.I, including copies of the documentation drawings, by
October 2, 2006.

b. HACEP shall take the SHPO's comments into account in revising the.documentation and
will provide the SHPO an opportunity to review the revised documentation if the SHPO
so requests. HACEP will ensure that revised documentation is provided to the SHPO for
review within 60 days of receiving the SHPO's comments. HACEP shall also provide
Responsible Entity a copy of all materials provided to the HACEP pursuant to Stipulation
Ill.A.I. Responsible entity shall comment to SHPO and HACEP within 10 days of
receipt of such materials if it has objections to the submitted documents.

c. Prior to any demolition activity at Alamito Apartments, the architectural photographic
documentation required under Stipulation Ill.A.I must be completed and accepted by the
SHPO as meeting the Secretary of the Interior's Standards and Guidelines for
Architectural and Engineering Documentation published in the Federal Register, Vol. 48,
No. 190, 29 September 1983, p. 44730-34 or available online at
http://www.cr.nps.gov/habshaer/pubs/standard.htm.
i. HACEP will provide photographic proofs to the SHPO for review of photographic

quality and adequacy of views in portraying the character of the historic property.
ii. The SHPO will provide written approval or recommendations for additional work on

the architectural documentation photographs within seven (7) working days of receipt
of the proofs. If the SHPO does not provide comments on the documentation
photographs within seven (7) working days, such photographs are deemed acceptedby
the SHPO and the HACEP may proceed accordingly.

iii. After the SHPO has determined that the architectural documentation photographs
meet the Standards for Architectural and Engineering Documentation, demolition of
the Alamito Apartments historic properties may proceed.

IV. If HACEP and the SHPO are unable to reach consensus on the quality and quantity of
architectural photographic documentation required to meet the Standards for
Architectural and Engineering Documentation for this undertaking, the objection will
be settled pursuant to Stipulation lEI.

2. HACEP shall provide archival copies of the completed documentation, developed in
accordance with Stipulation Ill.A, to the SHPO and the City of EI Paso Public Library
History Archive by January 2, 2007. The documentation photographic negatives shall be
provided to the City of EI Paso Public Library History Archive with its copy of the
documentation.

B. Historical Marker
HACEP shall submit a completed State of Texas Historical Marker Application for the history of
Alamito Apartments to the EI Paso County Historical Commission (EPCHC) by January 2,2007,
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and resolve any EPCHC concerns or questions regarding the submitted documentation by
January 2, 2008. HACEP shall follow up with EPCHC to ensure that a historic marker
application is forwarded to the SHPO and that if the marker application is approved by the
SHPO, that the marker is acquired and erected on the Project site within six (6) months of Project
completion.
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Execution of this MOA by the Responsible Entity, HACEP, and the Texas SHPO, its subsequent
submittal to the Council, and implementation of its terms evidence that the Responsible Entity
has afforded the Council an opportunity to comment on the Alamito Apartments HOPE VI
project and its effects on historic properties, and that the Responsible Entity has taken into
account the effects of the Alamito Apartments HOPE VI project on historic properties.

CITY OF EL PASO, TEXAS (RESPONSIBLE ENTITY)

By: Date:
Joyce A. Wilson,
City Manager

Approved as to Content:

By: ~ cgAL-
Nathalie Prise, Director of
Community & Human Development

Date:

Approved as to Form:

By: Date:
Matt Watson,
Assistant City Attorney

Date: ~1)O(,
F. Lawerence Oaks, Executive Director
Texas Historical Commission

THE HOUSING AUTHORITY OF THE CITY OF EL PASO, TEXAS

Date:By:
ablo Salcido, President and CEO

The Housing Authority of the City of EI Paso

Approved as to Form:

By: Date:
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Exhibit IIA"

All residents of Alamito Community have been relocated. For this reason the phasing of demolition
will no longer be necessary Demolition will take place in one phase. Within the Alamito community,
all structures, with the exception of the community center and units 36 & 38, will be demolishes.


