CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT:  Development Services Department, Planning Division

AGENDA DATE: Introduction: August 10,2010
Public Hearing: August 31, 2010

CONTACT PERSON/PHONE: Andrew Salloum, (915) 541-4633, salloumam@elpasotexas.gov

DISTRICT(S) AFFECTED: 3

SUBJECT:

An ordinance changing the zoning of all of Lots 43-49, Block 4, Eastside Industrial District, Unit One, City
of El Paso, El Paso County, Texas from M-1 (Light Manufacturing) to M-2 (Heavy Manufacturing), and
imposing conditions. The penalty is as provided for in Chapter 20.24 of the El Paso City Code. Subject
Property: 6880 Industrial Avenue. Applicant: Wayne and Patricia May. ZON10-00040 (District 3)

BACKGROUND / DISCUSSION:
N/A

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
Development Coordinating Committee (DCC) — Reviewed
City Plan Commission (CPC) — Approval Recommendation (4-1)

*******************REQUI‘RED AUTHORIZATION********************

LEGAL: (if required) N/A FINANCE: (if required) N/A
DEPARTMENT HEAD: Mathew S. McElroy
meent Services — Planning Division
7/
APPROVED FOR AGENDA:
CITY MANAGER: DATE:
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ORDINANCE NO.

AN ORDINANCE CHANGING THE ZONING OF ALL OF LOTS 43-49, BLOCK 4,
EASTSIDE INDUSTRIAL DISTRICT, UNIT ONE, CITY OF EL PASO, EL PASO
COUNTY, TEXAS FROM M-1 (LIGHT MANUFACTURING) TO M-2 (HEAVY
MANUFACTURING), AND IMPOSING CONDITIONS. THE PENALTY IS AS PROVIDED
FOR IN CHAPTER 20.24 OF THE EL PASO CITY CODE.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the zoning of all of Lots 43-49, Block 4, Eastside Industrial District, Unit One, City of
El Paso, El Paso County, Texas, be changed from M-1 (Light Manufacturing) to M-2 (Heavy
Manufacturing), within the meaning of the zoning ordinance, and that the zoning map of the City of
El Paso be revised accordingly.

Further, that the property described above be subject to the following conditions which are
necessitated by and attributable to the increased density of use generated by the change of zoning in
order to protect the health, safety and welfare of the adjacent property owners and the residents of
this City:

Prior to the issuance of any building permits:

1. That the entire site shall be asphalted or concreted, and,

2. That applicant shall provide a rock wall with a minimum of 8" (eight feet) and a maximum of
12’ (twelve feet) in height, and,

3. That all parkway abutting Industrial Avenue and Eastside Road shall include landscaping
consisting of high-profile columnar trees of at least 3" (three inch) caliper and 10’ (ten feet)
in height (also known as ball or vase shaped trees, not palms) placed at 15’ (fifieen feet) on
center. The landscaping shall be in addition to the landscape requirements of Title 18 of the
El Paso City Code, shall provide for an irrigation system, and shall be irrigated and
maintained by the property owner at all times, and shall be installed prior to the issuance of
any building permits, and,

4. That applicant shall provide sidewalks along Industrial Avenue and Eastside Road.

PASSED AND APPROVED this day of , 2010.

THE CITY OF EL PASO

ATTEST: John F. Cook

Mayor
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Lupe Cuellar Mathew S. McElroy, Deputy Director
Assistant City Attorney Development Services Department

Planning Division
#57941 v1 - Planning/ZON10-00040/Rezoning w/Cond/M-1 to M-2
Document Author: LCUE



MEMORANDUM

DATE: August 2, 2010

TO: The Honorable Mayor and City Council
Joyce A. Wilson, City Manager

FROM: Andrew Salloum, Planner

SUBJECT: ZON10-00040

The City Plan Commission (CPC), on July 15, 2010, voted 4-1 to recommend APPROVAL of rezoning subject
property from M-1 (Light Manufacturing) to M-2 to (Heavy Manufacturing).

The CPC found that the rezoning is in conformance with The Plan for El Paso and that the proposed use is in
conformance with the 2025 Projected General Land Use Map for the Mission Valley Planning Area. The CPC
also determined that the rezoning protects the best interest, health, safety and welfare of the public in general;
that the proposed use is compatible with adjacent land uses; and the rezoning will have no effect on the natural
environment, social economic conditions, and property values in the vicinity and the city as a whole.

There were 4 phone calls and 8 letters in OPPOSITION to this request.

Attachment: Staff Report
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Case No:
Application Type:
CPC Hearing Date:
Staff Planner:

Location:
Legal Description:

Acreage:

Rep District:
Existing Use:
Existing Zoning:
Request:
Proposed Use:

Property Owners:
Applicant:
Representative:

City of El Paso — City Plan Commission Staff Report

ZON10-00040

Rezoning

July 15, 2010

Andrew Salloum, 915-541-4633, salloumam(@elpasotexas.gov

6880 Industrial Avenue

All of Lots 43 — 49, Block 4, Eastside Industrial District, Unit One, City of El Paso
El Paso County, Texas

2.78 acres

3

Vacant

M-1 (Light Manufacturing)

From M-1 (Light Manufacturing) to M-2 (Heavy Manufacturing)

Scrap Metal Processing Facility

3

Wayne and Patricia May
Wayne and Patricia May
SLI Engineering, Inc.

SURROUNDING ZONING AND LAND USE

North: M-1/sc (Light Manufacturing/special contract) / M-1/s¢/sp (Light Manufacturing/special
contract/special permit) / Warehouse

South: M-1/sc (Light Manufacturing/special contract) / Warehouse

East: M-1/sc (Light Manufacturing/special contract) / Warehouse

West:  M-1/sc (Light Manufacturing/special contract) / Warehouse

THE PLAN FOR EL PASO DESIGNATION: Industrial Use (Mission Valley Planning Area)
Nearest Park: Ponder Park (3,205 Feet)
Nearest School: MacArthur Elementary (4,530 Feet)

NEIGHBORHOOD ASSOCIATIONS

There are no registered neighborhood associations in the area.

NEIGHBORHOOD INPUT

Notice of a Public Hearing was mailed to all property owners within 300 feet of the subject property on June
29, 2010. The Planning Division received 2 phone calls and 2 letters in opposition to the rezoning request.
(See Attachment 5 on page 12-13).

CASE HISTORY

On June 17, 1997, City Council approved a release of all conditions restricting uses imposed by Special
Contract dated October 23, 1956. (See Attachment 4 on page 8-11).

APPLICATION DESCRIPTION

The property owner is requesting to rezone the subject property from M-1 (Light Manufacturing) to M-2
(Heavy Manufacturing) in order to permit a scrap metal processing facility. The property is 2.78 acres in size
and is currently vacant. The conceptual site plan proposes a 2,000 square-foot office building with 2 parking
spaces. Primary access to the subject property is from Eastside Road.

ZONI10-00040
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PLANNING DIVISION RECOMMENDATION

The Planning Division recommends APPROVAL of rezoning the property from M-1 (Light Manufacturing)
to M-2 (Heavy Manufacturing). Scrap metal processing facility use is a permitted use in M-2 zone district.
The 2025 general land use area designates the property for industrial use, which is compatible with the
surrounding manufacturing properties. There are existing properties zoned M-2 and M-3 within 1,000 feet of
the subject property.

The Plan for El Paso-City-Wide Land Use Goals

All applications for rezoning shall demonstrate compliance with the following criteria:

a. Goal: provide designated locations for industrial development that do not adversely affect the health,
safety, and welfare of the community and where essential infrastructure is available to serve the

development.

The purpose of M-2 (Heavy Manufacturing) districts is to provide for the most intensive of industrial uses
which may be characteristic of nuisance or hazardous conditions. It is intended that the districts will serve
the entire city. The regulations of the districts will require reasonable standards for the protection and
preservation of the compatibility of such uses and adjacent areas.

Development Coordinating Committee Review
The DCC reviewed and discussed the application for rezoning and offered no objections to the Planning
Staff’s recommendation for APPROVAL.

Development Services Department - Building Permits and Inspections Division

Zoning Review: no objections.

Landscape Review: no comments received.

Engineering Department - Traffic Division

e No objection to rezoning.
e Recommend sidewalks along street.

Street Department:

¢ We offer no objections to the rezoning request

e All existing / proposed paths of travel, accessible sidewalks, wheel chair access curb ramps and
driveways within public right-of-ways shall be in compliance with current ADA /TAS rules and
regulations and Current City of El Paso Design Standards for Construction.

Fire Department
No objections.

El Paso Water Utilities
EPWU does not object to this request.

CITY PLAN COMMISSION OPTIONS
The City Plan Commission may consider the following options and additional options that it identifies when
reviewing the rezoning application

1 Recommend approval of the application finding that the rezoning is in conformance with the review
criteria of The Plan for El Paso as reflected in CPC report or other criteria that the CPC identifies
from the Plan.

2. Recommend approval of the application with modifications to bring the rezoning into conformance
with the review criteria in The Plan for El Paso as reflected in CPC report or other criteria from the
Plan as identified by the CPC.

ZONI10-00040 4 July 15, 2010



3. Deny the application finding that the rezoning does not conform to the review criteria in The Plan
for El Paso as reflected in CPC report or other criteria identified in the Plan by the CPC.

Attachments:

Attachment 1: Zoning Map

Attachment 2: Aerial Map

Attachment 3: Conceptual Site Plan
Attachment 4: Resolution, dated June 17, 1997
Attachment 5: 2 Opposition Letters

ZONI10-00040 J July 15, 2010



ATTACHMENT 1: ZONING MAP
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ATTACHMENT 3: CONCEPTUAL SITE PLAN
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ATTACHMENT 4: RESOLUTION, DATED JUNE 17, 1997

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

THAT the Mayor be authorized to sign a Release of Contract between
Texport Brokers Warehouse Company and the City of El Paso, releasing all
restrictions of a contract dated October 23, 1956 and amended on
September 10, 1958, for Lots 43 through 49, Block 4, Eastside Industrial
District Unit One, and amendments dated September 30, 1958, and
February 9, 1959, for Lots 47 through 49, Block 4, Eastside Industrial
District Unit One, in El Paso County, State of Texas, as further described in
Exhibit “A” to said Contract.

PASSED AND APPROVED this /7 day of (/\fu\j , 1997,

/

THE CITY OF EL PAS

CarlosM Hamlrez Mayor

ATTEST:

(ovrnoo bt

Tarole Hunter, City Clerk

APPROVED AS TO FORM

CZ@:&

Joéhn F. Nance, Asst C:ty Attorney

APPROVED AS TO CONTENT:

Patricia D. Adauto, Current Planning/Zoning Coordinator
Department of Planning, Research & Development

|54
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ZON10-00040

ATTACHMENT 4: RESOLUTION, DATED JUNE 17, 1997

Parewe ‘ .,,.'_.,- v : i
:T o4 df Cr—ika<7‘£2*5/ &aff -—~‘2;‘ a7 A L’C;Ef,
[/i,,: z// 4 CORTRACT

This Sontract made this 23pd day of Ostober 1956, by and
between Pat DeWitt and Harry 0. Rearick, aoptrtmr; doing businsss
ae DeWitt & Reariok, hereinafter called FPirst Farties, and the City
of El Paso, hereinafter oalled Secound Party, witneaseth:

First Parties have applied to Second Party for the approvael
of a subdivision map or plat atyled the Hast Side Industrial Diatriet,
as per copy of said map and plat attached hereto and made = part
heroof, and whereas the Planning Commission of the City of El Paso haa
raleed soms objection to the use of sald property because of its
location and to remove objectiona to the same First Partiess have
consented If the property 1s reroned ms requestod and the plat anproved,
to place the hersinaftor described restrictions therein:

(1) No premises or building in aaid district shall ba
used for other than industrisl, commerocial and warshousing purposaes,

(2) None of sald building sites designated on sald map or
plat may be used for any purpose or use which would constitute a
nuisence or which would cause the omisslon of odors which are injurious
or noxisus to persons,

(3) ¥o bullding or atructure shall sver be erscted on said
bullding sites which shall be nearer than 35 fast to tha property line
of the road now designeted as F,N, 2233 or nearer than 25 feet to the
line of any other estsblished accoss road or frontage road or any
cross streets or nessarer than 1% fest to the side line of RNy property,

(4) Mo mtructures (imoluding billbomrds) shall be sracted
within the areas required for ;QJQJ:;;EA, slde street yards without the
spprovel of the Gity-Counoil.-

(5) No billboard or advertising signs other than those
identifying the name, business, and products of the person or firm

ALL SUCH BTESCTERES SHAW C AT Jiermg, 55
oocupying the premises shall be parmitted.on-angibullding., WNo blllbonrd
or identifying sign shall be erscted to & helpht greater than five feet
higzher than the mein building on the same aite, A sign not to exceed

10' x 20' in size offering the premises for sale or lease may bo

aracted,

wlm
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ATTACHMENT 4: RESOLUTION, DATED JUNE 17, 1997

o

(6) Nooaseessory building,use shall be construed to permit
the keeping of articles, goode, or materials in ths open or exposed
to public view on the front one=third of the parcel, When necesanry
to store or keap such materials in the open, the lot or srea shall ba
limited to the rear twoethirds of ths property and this area shall be
scrsened by a masonry fence alx feet in height measured from the grade
of the pround on the high side,

Bullding sites in the Hast Side Industrisl District shall
not be used for any of the following businessas:

The manufacture of paper,
Storage In bulk of junk or secondhand material,
Public blacksmith,

Public horseshoeing,

Public wagon shop,

Publiec vetorinary hospital,
Public stable,

DI’J?.

Iron foundry,

Butane or propane,

Automobile wrecking,

Operation of amine or a quarry}

or for the menufaoturs, storags or distribution of explosives in-
cludingy

Acetylides,
Azidesn,
Chlorates,
.};} D{nu:!l.t-. i :
y Blasting gelatin, W ATES
t-f Puiminstes, - - — (VFIJLBAI )
v Y Anhydrous hydracgine.
@‘\f Ammonium nitrats,
Loy Dinitroresorcinol,
e 1 Dinitroteiuens,
¥ Ouanidine nitrate.
gy Gunoutton (Cellulose, Kitrate or Fyroxylin).
k Q\ Hexamine,
! Fitroglycertne, - ]
Fatn,
Plotic Aeid,
Tetryl,
Cylonite or Hexogen.
D, nui,
Petryl,
TNT

Parcholorates (when mixed with ocarvonaceous matorials)

Black powder,

Oreek firs,

Pireworks,.

Permanganates.

Paroxides,

(7) Off-strest parking facilities on the premisasin back of
the front yard 1line shall be provided on each building -1tu£to provide
adequate spacs for customers, employses and tenants of the business

on seld sites,

ZONI10-00040 11 July 15, 2010



ZONI10-00040

ATTACHMENT 4: RESOLUTION, DATED JUNE 17, 1997

(3) ¥o loading doocks will bo permitted to front on the
highwey now known es F.M, 2233 and provisions for the handling of
freight by rail or otherwide shall be provided on the sides of build-
inz whioh do not face a frontage mtrest and all other loadinp docka
shell be located at least 75 feet from the front propsrty line of the
eite,

(9) Mo plant of any mature shall cremte noise in excesrs of

the 1imits in the following table:

Max Sound Pras vel Decib 0,0002 dypes per sg, Centimatar
Uctave Band in Ralldonntanllt. Industrial L. -7
Cycles par Second Boundariss = "< Rimt, Boundaries
075 2 79
75=150 ZB 7
150=300 ES 6
g 00 9 59
00=1200 Ly 3
1200=21,00 39 T
21,00=4,800 3 k1
above 1800 32 39

Objactionable nolses, due to intermittence, beat fraquency or shrill-
neas shall be muffled so as not to bacome a nuisance to proparties in
or outside the District,

Bound levela ahhll be measured with a sound lsvel mater and
associated ootave band filter manufactured sccording to standards
prescribed by the American Standards Association, Measursmants are to
be taken at the property lines of the site,

(10) No plant shall permit emission of smoks from any source
whatever during normal operation of a density greater than that
density describded as Mo, 1 on the Ringlemsnn Chart,

For the purpose of grading the density of smoke, the
Ringlemann Chert, as published and usad by the United States Burssu of
Hines whioh is hereby made a part of these restrictions shall be the
standards,

(11) No plant shall employ any process that will enit any
dirt, dust, sprays, or mistes into the alr that will be transmitted
bayond their property lines during normal operations,

(12) Inoandescent lights shall Le 80 looated and ashielded
that no Incandescent light source will ba directly visable from the
right of way of P.M, 2233, Direct or reflascted light in a horizontel plane
et & height of &' at the right of way line of F.M, 2233 shall not

exceed an Intensity of 20 footcandles,

“3-
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ZONI10-00040

ATTACHMENT 4: RESOLUTION, DATED JUNE 17, 1997

(13) Mo plant shall emlt any toxic or corrosive gas under
any condition,
(1) K11 welding and heating oporations normal to any plant

+he 3
shall bo soreensd from,view of adjacent properties or rondways. No e

operation shall be carried on that would produce hoathhinh the -
opsration im looated as measured in & horizontal plane to & distance of
2l, feat above the ground level of the aite,

(15) All sites shall bo landscaped and maintained by the
planting of grase in ths front aet hack areas, lnﬁhtgo planting of
navergreen shrubs on an average of every twenty feet of bullding width
shall be required,

(16) Development of all parcels shall conform to the re-
quirements of the Comprehensive Zoning Ordinance of the City of Fl1 Pasmo,

The above agresment by Firat Parties shall constitute cove=-
nants running with the land and casementa and servitudes thereon and
be binding on Pirst Parties and their successors in title and may be
enforced by Second Party by injunction or any other remedy.

The City Council of the City of El Paso may release the
sbova reatrictions or any one or numbar of them in whole or in relaticn
to any particular site, without the conasent of any third person who may
be benefitted thereby,

13
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ATTACHMENT 5: OPPOSITION LETTER

July 7, 2010

CASE NO: ZON10-00040 (Rezoning)
MY NAME: ALLEN SCHWARTZ
ADDRESS: 1042 EASTSIDE

OWNER: ASA RECYCLING LLC

TO WHOM IT MAY CONCERN:

We are against changing the zoning at the property located at 6880 Industrial Boulevard, legally
described as Lots 43-49, Block 4, Eastside Industrial District, Unit One, City of El Paso, El Paso County,
Texas to M-2 (Heavy Manufacturing). We are a locally owned recycling center and know firsthand how
very difficult it was trying to find M-2 zoning just about everywhere in El Paso unless you went far from
the city limits. For that reason we opened a much smaller recycling center without heavy equipment
which kept us from buying ferrous metals. Why should an out of state company come ta El Paso and
have the right to change zoning, especially in this small area in question with businesses very close to
the side, front, and back . This area already has a large scrap metal processing facility that contaminates
the air as well as the grounds by shredding car bodies, but | am sure it is grand fathered since it has been
in El Paso for many, many, years. This same facility has caused many fires and creates much pollution to
the air we breathe in this area and | am very sure the city of El Paso already knows of all the problems
this company has caused. The vibrations that will come with a new scrap company that uses cranes,
shredders, balers, heavy equipment, etc., will in time damage neighboring business structures as has
happened to the neighbor of Newell Recycling. The building at 6854 Market Ave. has sustained much
damage from the recycler next door. Mr. Pierre Hernandez, owner of the building can verify all the
problems to his building caused by his recycling neighbor. The oils that will leak from outdoor
equipment such as cranes, balers, forklifts, etc. will be great. Depending on what equipment is brought
for production, noise can become a huge problem as well. | have found out that the company wanting
this zoning change will be baling and or crushing car bodies with a large baler and crane. This is the
worst part of the ferrous business there is when it comes to polluting the area, not to mention the
grounds. You will have oil and fuel spills to deal with among many other issues, such as fires, etc. |
have been in the recycling business in El Paso for 37 years and started my own company with a partner
in 2005. We are already established in this area and have employees and ourselves to support and our
futures could be greatly compromised with a new competitor less than a block away, just down the
street.

i)

ZON10-00040
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ATTACHMENT S: OPPOSITION LETTER

SAdLutions

s OOR

Eat, 1995

July 06, 2010

City Plan Commission (C/O Planning Division),
5™ Floor, City Hall

2 Civic Center Plaza

El Paso, Texas19901-1196

Case NO.: ZON 10-00040 (Rezoning)

Dear Mr. Salloum,

We have received a copy of the letter in regards to the change on the zoning from M-1 (Light
Manufacturing) to M-2 (Heavy Manufacturing) to allow for a scrape metal processing facility.

Unfortunately, we do not agree with this change. There are four processing facilities and I
strongly believe that we do not need another scrape metal processing facility. We had to move
from our previous location due to the fact that there was debri everywhere and it was very
frustrating.

If you have any questions please feel free to contact me at (915) 781-0664.

Respectfully,

ien, President
Door Sa-Lutions, Inc.

Cc: file

Door Sa-Lutions, Inc., 6840 Industrial, El Paso, Texas 79915, Phone: (915) 781-0664, Fax: (915) 781-0665

ZONI10-00040 15 July 15, 2010
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KEMP SMITHLLP
ATTORNEYS AT LAW 816 CONGRESS AVENUE, SUITE 1150 | AUSTIN, TEXAS 78701-2443
512.320.5466 | FAX 512.320.5431 | www.kempsmith.com
P

AUSTIN EL PASO
THOMAS A. FORBES RICHARD BONNER * MARK HEDRICK CHRIS A. PAUL JOSE "ABE" HOWARD-GONZALEZ 221 NORTH KANSAS
DARCY ALAN FROWNFELTER JAMES W. BREWER * GERALD G. HOWARD SHELLY W. RIVAS * JASON HUNGERFORD SUITE 1700
ANDREW S. MILLER CLARA B. BURNS * CHARLES C. HIGH, JR. MITZI T. SHANNON LARRY PHIFER ELPAsoO, TEXAS
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OF COUNSEL: MONICA D. CUNNINGHAM
JIM CURTIS
BRUCE HALLMARK
ROBERT PAUL MADDOX*
ROBERT PEELER

TAD R. SMITH
SUSANNA VISCONTI

July 12, 2010

VIA EMAIL

Andrew Salloum, Staff Planner

Planning Division, Development Services Department
City of El Paso

2 Civic Center Plaza

El Paso Texas 79901

ssalloumam@elpasotexas.gov

RE:  Opposition to and request for staff reconsideration of recommendation for
Rezoning Case No. ZON10-00400, 6880 Industrial

Dear Mr. Salloum:

We represent xpedx, a division of International Paper Company, whose El Paso
office is located at 6839 Market in the Eastside Industrial District. Our client’s location is
directly across Industrial Avenue from the property being proposed for re-zoning to M-2
in the above referenced case.

Our client not only opposes the proposed rezoning set for a CPC hearing date of
July 15, 2010, but requests that by obtaining more complete information, the Planning
Division of the City of El Paso reverse its current recommendation for approval of such
re-zoning. The basis for our opposition and request for reversal of your
recommendation are as follows:

1. The existing problems with M-2 zoning having the same usage as proposed.
The City of El Paso’s City-County Health and Environmental District Air
Quality Program has issued a recent 47 page report on another property in
the area with the same usage as requested for this rezoning, i.e., a scrap
metal processing facility. This report on the property located at 6800 Market,
Newell Salvage and Recycling Company, cites the scrap metal processing
facility for “creating a nuisance condition” and requires the facility to submit a
new Compliance Plan. The facility is currently under monitoring by the City’'s
Environmental District, and under a 2004 active Agreed Order from the Texas




Page 2 of 4

Letter to Andrew Salloum

Opposition to Rezoning Case ZON10-00400
July 12, 2010

Commission on Environmental Quality. While there have been no recent
TCEQ actions, we object to further subjecting a primarily M-1 area with the M-
2 uses which can and do cause nuisance conditions that affect the health,
safety and welfare of the neighborhood. Additionally, the Newell property has
been the site of many fires, which appear to be inherent risks to such
industry. The fires now primarily occur at night after our client’s working
hours, but in the last fire response to the Newell property during company
working hours, in March of 2006, more than 22 emergency vehicles were
parking in my client's parking lot, causing a severe disturbance to my client’s
ability to conduct its own business. My client is aware that other M-1
businesses within the area have moved due to the conditions on the Newell
property, and the ill effects such conditions have upon neighboring
businesses.

2. The amount of neighborhood opposition is not yet known to the City.
Since many of the businesses within the Eastside Industrial District are local
facilities of national and international companies, many notices of the
proposed re-zoning were sent to corporate headquarters in other
states/nations. The nature of the ownership of the adjoining property and the
corporate structure of the ownership of the property require more than the 2
weeks between the June 29 mailing and July 15 hearing date for a response.
Our clients are just now beginning to receive copies of letters of opposition
from other neighbors, and believe that the amount of neighborhood opposition
may be so great as to require a 211.006 (d), V.T.C.A. case, requiring at least
a three-fourths vote of the governing body. Based on our clients rough
computation, we believe the City will want to determine whether there is 20
percent, or more, opposition in the applicable adjoining area covered by the
proposed change, and we believe the CPC would as well want to have this
information before it rules on the re-zoning request which is currently
scheduled in 3 days, on July 15, 2010.

3. The proposed re-zoning is not compatible with the surrounding manufacturing
properties. While there are some M-2 and M-3 uses in the neighborhood, the
majority of uses are M-1. Further, we know of at least one M-2 zoning which
is not used in any greater than M-1 permitted uses. My client also questions
the 1,000 feet distance to include the one M-3 zoning, as our rough
calculations show greater than the 1,000 feet distance to the subject property.
And most importantly, we would assert that the difference in the uses
permitted under M-1,Light Manufacturing, and M-2, Heavy Manufacturing, are
great. As the City itself states: “The purpose of M-2 (Heavy Manufacturing)
districts is to provide for the most intensive of industrial uses which may be
characteristic of nuisance and hazardous conditions”. With existing M-2 uses
already causing nuisances and conflict with its M-1 neighbors, we ask that the
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Letter to Andrew Salloum
Opposition to Rezoning Case ZON10-00400

July 12, 2010

City not add to the already existing situation of conflict and complaints within
the area.

The proposed re-zoning will adversely affect the health, safety, and welfare of
the area in which it is proposed and therefore does not conform to the criteria
in the Plan for El Paso. As documented by the history of the existing M-2
usage and the report from the City’s own Environmental District, the scrap
metal processing facility has caused fires, air pollution, and particulate debris.
My client is concerned that additional M-2 zoning within the area will result in
additional contamination and nuisance within its area. It is concerned for the
well being of its employees, and any negative impact to the nature of the
conditions in the area in which it has done business since 1972.

We ask that, as a minimum, you request postponement of the CPC item for
July 15, 2010, so that you will have sufficient time to determine the amount of
the opposition within the neighborhood. Alternately, by copies of this letter to
the members of the Commission, we request that the rezoning be denied for
all of the reasons stated herein. We will have a representative present at the
July 15, 2010 meeting of the Commission for this Item. Thank you very much
for your consideration. Please do not hesitate to contact me if you would like
any additional information or wish to discuss any issues. My direct line is

512-226-0006.

Sincerely,

KEMP SMITH LLP

By:
Monica Cunningham

cc. Representative Emma Acosta, District 3
City Plan Commission members
Assistant City Attorney Lupe Cuellar
El Paso Fire Marshall
Ellen Smyth, Environmental Services
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July 7, 2010

CASE NO: ZON10-00040 (Rezoning)
MY NAME: ALLEN SCHWARTZ
ADDRESS: 1042 EASTSIDE

OWNER: ASA RECYCLING LLC

TO WHOM IT MAY CONCERN:

We are against changing the zoning at the property located at 6880 Industrial Boulevard, legally
described as Lots 43-49, Block 4, Eastside Industrial District, Unit One, City of El Paso, El Paso County,
Texas to M-2 {Heavy Manufacturing). We are a locally owned recycling center and know firsthand how
very difficult it was trying to find M-2 zoning just about everywhere in El Paso unless you went far from
the city limits. For that reason we opened a much smaller recycling center without heavy equipment
which kept us from buying ferrous metals. Why should an out of state company come ta El Paso and
have the right to change zoning, especially in this small area in question with businesses very close to
the side, front, and back . This area already has a large scrap metal processing facility that contaminates
the air as well as the grounds by shredding car bodies, but | am sure it is grand fathered since it has been
in El Paso for many, many, years. This same facility has caused many fires and creates much pollution to
the air we breathe in this area and | am very sure the city of El Paso already knows of all the problems
this company has caused. The vibrations that will come with a new scrap company that uses cranes,
shredders, balers, heavy equipment, etc., will in time damage neighboring business structures as has
happened to the neighbor of Newell Recycling. The building at 6854 Market Ave. has sustained much
damage from the recycler next door. Mr. Pierre Hernandez, owner of the building can verify all the
problems to his building caused by his recycling neighbor. The oils that will leak from outdoor
equipment such as cranes, halers, forklifts, etc. will be great. Depending on what equipment is brought
for production, noise can become a huge problem as well. | have found out that the company wanting
this zoning change will be baling and or crushing car bodies with a large baler and crane. This is the
worst part of the ferrous business there is when it comes to polluting the area, not to mention the
grounds. You will have oil and fuel spills to deal with among many other issues, such as fires, etc. |
have been in the recycling business in El Pasc for 37 years and started my own company with a partner
in 2005, We are already established in this area and have employees and ourselves to support and our
futures could be greatly compromised with a new competitor less than a block away, just down the

street.

syl
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1035 EASTSIDE

El Paso TX 79915
Phone: {(815) 775-1919
Fax: (915) 775-1929

Mr. Art Rubio, and

¥ Mr. Andrew Salloum, Planner ~ Frem: He’“ndf Munoz
Fwc " (915) 5414725 (Mr. A RUDIO)  pages; *3\4/

!
Phone: (915) 5414633 Date:  July 7, 2010
Re: ZON 10-00040/Rezoning) ce:

OUrgent [ ForReview [l Please Coamment [ Please Reply []Please Recycle

& Commants:

Mr. Rubio:

Please read my enclosed letter addressed to you, as well as copy of the letter | sent Mr.
Carlos Rincon, Environmental Protection Agency, Field Office in El Paso, TX,

We, businesses located in this zone, are against the changing of M-1 (Light
Manufacturing) to M-2 Heavy Manufacturing.

Both enclosed letters are self explanatory.
We are in the process of gathering more letiers and signatures against this rezoning.

* The fax number mailed regarding this case #ZON10-00040 is wrong.
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1035 EASTSIDE - El Paso TX 79915 «Phone: (915) 775-1919 - Fax: (915) 775-1829

July 8, 2010

Mr. Andrew Salloum, and
fvir. Art Rubio

The City of El Paso

City Council Chambers

2 Civic Center Plaza

El Paso, Texas

Dear Mr. Salloum and Mr. Rubio:

In reply to your communication of June 30, 2010, we want you to be informed that we are totally against
changing the zoning at the property located at 6880 Industrial Boulevard, legally described as Lots 43-
48 Block 4, Eastside Industrial District, Unit One, City of El Paso, El Paso County, Texas.

We do not want rezoning from M-1 (Light Manufacturing) to M-2 (Heavy Manufacturing) to allow for a
Scrape metai processing facility, exactly in front of our office, which is an Ei Paso, TX company, not like
. theirs which as | understand, is not local). Our office sells pneumatic and hydraulic equipment, our
warehouse needs a clean environment without dust and fire hazards!

| believe we already have one facility in this area and certainly do not warit any more built here, We are
located exactly in front (Gateway East) of the Cielo Vista Mall (Gateway West) and families and chlldren
are always gathered at the Mall exercising, we have restaurants and do not want to have problems.

These types of companies should start looking for premizes/lots outside light manufacturing/
residential/malls/ areas. They originate dirt oil contamination (use heavy equipment), dust, noise (they
crush and flatten cars) and of course are fire hazard companies! Please, do not make worse what is
working fine now! Remember what happened with Asarco Company!

Since

- Owner
CIMA Tgchniologies, Ine.

g.c. Mr. Carlos Rincon, Chief EPA Fiald Office El Paso 1//
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7035 EASTSIDE - El Pasc TX 78915 - Phone: (915) 775-1918 - Fax: (915) 775-1828

July 8, 2010

Mr. Carlos Rincon

Office Manager

Environmental Protection Agency
Field Office E!l Paso

1450 Rio Bravo St., Suite 100

El Paso, Texas 78902

Dear Mr. Rincon:

We are kindly requesting your help in the following problem: We received the enclosed letter from the City of
El Paso, City Plan Commission. They received a request to change the Zoning from M-1 (light
manufacturing) to M-2 Heavy Manufacturing) to allow for a scrape metal processing facility. The City of El
Paso will hear this case at a public hearing on July 15, 2010.

We are totally against changing the zoning at the property located at 6880 Industrial Boulevard (exactly in
front of our office, which is an El Paso, TX company, not like theirs which as | understand, is not local). This
area is already an M-1 (Light Manufacturing) and do not want it fo be changed to M-2 (Heavy Manufacturing).
This area already has one facility like the one they are requesting and know by personal experience ihat it
carries a risk of fire, besides contaminating the soil, due to the fact that they use heavy equipment,
contaminates the soil with oil, contaminates the air with dust particles because they crush and fiat cars,

Also, this is a family oriented area, (besides the light equipment companies established here) we are exactly
in front of Cielo Vista Mall, always crowded with families and children

They should look for a lot outside city limits, and not because we already have one facility like the one they
are requesting to establish, we should continue with this trend. Do not make worse what is working fine now!
Remember what happened with Asarce Company!

All the businesses against this change of Zoning are counting with your help! And know you will not let us
down.. Fhank you in advance for your kind attention to the above.

OZ,

Owner .
CIMA Techriologies, Inc.

c.c. Mr. Ahdrew Sallourn and Mr, Art Rublo — City of El Paso, Planning Division &
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BorderCOMM

6842 Industrial Avenue * El Paso, Texas 79915 « (915) 779-3000 « Fax (915) 779-8880
Toll Free 800-658-6653

Re: Case No.: ZON100-00040 (Rezoning)
Thomas J. Spackman, Esq.

Chief Executive Officer

6842 Industrial Ave.

El Paso, TX 79915

Development Services Department-Planning Division:

BorderCOMM objects to the change in zoning on the above referenced property. The
landowner wants to operate the heavy industrial process of scrap metal processing in the
middle of a very light industrial and retail neighborhood. BorderCOMM is an El Paso
based international phone company and we operate a telephone collocation facility
located next to subject property. At this location we house mission critical
communication services that serve the El Paso-Juarez region.

We also have technical, engineering and administrative professionals who work at this
location. The requested zoning change will:

1. Negatively impact the health and safety environment at this location.
2. Decrease the property values in the neighborhood

For these reasons, we hereby object to this zoning change. Rosa Lara will attend the
meeting to represent BorderCOMM and further answer any questions.

Cordiall

Tom Spackman
Chief Executive Officer, BorderCOMM

Cc: Andrew Salloum
ﬁE@EEWE@
JuL 14 2010

Linking Your World www.bordercomm.com
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Gamner zemke Please Reply to:

Electrical and Mechanical Contractors

July12, 2010

City o El Paso

City Plan Commission C/O Planning Division 5" Floor
City Hall

2 Civic Center Plaza

El Paso, Tx. 79901-1196

Re: Case No. ZON10-00040, Wayne and Patricia May, 6880 Industrial Blvd.

City Plan Commission:

This letter is in response to the above referenced rezoning case for 6880 Industrial Blvd., Eastside
Industrial District, Unit One, City of El Paso. We are the Gardner Zemke Company and we own property
located at 1001 Eastside Rd. Our M-1 zoned property is located to the south of the subject property.

Gardner Zemke Company wishes to object to the rezoning request which would change the zoning from
M-1, Light Manufacturing to M-2. Heavy Manufacturing, to allow for a scrap metal processing facility. In
the past we have experienced significant environmental issues with other heavy manufacturing activity
in the Eastside Industrial District, resulting in ground contamination of our property by Navajo Refining
and airborne contamination caused by Newell Recycling. Despite the best efforts of the City of El Paso
and the State of Texas, such heavy manufacturing activity inherently causes a variety of problems for
adjacent property owners. Such heavy manufacturing activity will also negatively impact the property
values of adjacent property owners.

Specifically, our concerns regarding a scrap metal processing facility are 1) contamination of
groundwater caused by rain runoff from the subject property, 2) airborne contamination, 3) noise
pollution and 4) the visual blight caused by such operations. Each of these concerns is significant to
adjacent property owners. Gardner Zemke understands that environmental impact plans and permits
are approved by the State, but it is our concern that adjacent property owners will be negatively
impacted by allowing a scrap metal processing facility into an area not best suited for such use.

ECRIVE

JUL 14 2010

Sincerely yours,

Michael R. Keenah
Gardner Zemke Company

Electrical Division Corporate Office Mechanical Division
6100 Indian School Rd NE 6100 Indian School Rd NE 5750 Pino Avenue NE
Albuquerque, NM 87110-4137 Albuquerque, NM 87110-4137 Albuquerque, NM 87109-5709

(505) 881-0555 (505) 881-0555 — (505) 822-8858
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July 06, 2010

City Plan Commission (C/O Planning Division),
5" Floor, City Hall

2 Civic Center Plaza

El Paso, Texas19901-1196

Case NO.: ZON 10-00040 (Rezoning)

Dear Mr. Salloum,

We have received a copy of the letter in regards to the change on the zoning from M-1 (Light
Manufacturing) to M-2 (Heavy Manufacturing) to allow for a scrape metal processing facility.

Unfortunately, we do not agree with this change. There are four processing facilities and I
strongly believe that we do not need another scrape metal processing facility. We had to move

from our previous location due to the fact that there was debri everywhere and it was very
frustrating.

If you have any questions please feel free to contact me at (915) 781-0664.

Respectfully,

1en, President
Door Sa-Lutions, Inc.

Cc: file

Door Sa-Lutions, Inc., 6840 Industrial, El Paso, Texas 79915, Phone: (915) 781-0664, Fax: (915) 781-0665
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Farguson Enterprises, Inc.

Corporate Offices in Hampton Roads
12500 Jafferson Avenue

Newport News, VA 23602-4314
Fhone: {757) 874-779%

Fax: (757) 9689-2501

Reply to: P.O. Box 2778
Newport News, VA 23608-0778 wwwv.ferguson.com

July 21, 2010

VIA FAX (915) 541-4028

City Plan Commission
c/o Planning Division
5™ Floor, City Hall

2 Civic Center Plaza

El Paso, TX 79901-1196

RE: Rezoning Case No.: ZON10-00040
Dear City Plan Commission:

I am writing on behalf of Ferguson Enterprises, Inc. to voice our objection to the
proposed rezoning of 6880 Industrial Avenue, El Paso, Texas, legally known as Lots 43-49,
Block 4, Eastside Industrial District, Unit One, El Paso, El Paso County, Texas. While Ferguson
generally supports development, we are concerned that the proposed M-2 (Heavy
Manufactuting) rezoning and intended use (scap metal processing) will negatively impact the
current, surrounding businesses, including Ferguson’s operations.  Accordingly, if the
Commission has not already acted, we respectfully request that the Commission deny the
proposed rezoning.

If Ferguson can answer any questions you may have or provide further information
concerning our objections, please do not hesitate to contact me.

Sincerely,

FERGUSON ENTERPRISES, INC.

Assistant General Counsel

WHERETHE PROS GETIT.
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6839 Market Aveaue (915) 7792246 Main Office
El Paso, TX 799.5 (915) 774-7208 Facsimile
) 800-351-8117 Toll Free

FACSIMILE COVER SHEET

1 ro: Planning Dept., ATTN: Andrew Salloum
} Phone: :
\
| . FAX 541-4028
FROM. Paul Pustin ger
PHONE: (915) 774-7250
FAX: (915) 774~ 7208
No of Pages;

Including this corver sheet & ..?

Following arc the additional petitions collected regarding the Re-zoning izsue in our
neighbothood.

This transmission is intended only for the use of the individual or entity to which it is addressed und may
comsin information that is privileged, and exompt from disclosure under applicable law. [F the reader of
this transmivsion is not the intended recipient you are hereby notified that any dissemination, distribution or
copying of this comniunication i3 strictly prohibited, H vou have tecoived this communication, in error,
plezse notify us immediately by telephone and return the original transmission to vs at the address listed via
the 11.S. Postal Serviee. Thank you.

ZONW -000 Y0
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PETITION TQ EL PASO CITY COUNCIL

We, the undersigned, are OWNERS of real property in the Epstzide industrial District. We object to the
re-zoning of the properly 3t 6386 ndustrial fran M-1 £0 M-Z, current rezoning case no ZON10-00400,
We object to the reroning as: (1] not in keeping! with our predominanty zoned M-1 neighborhosd: [2)
not condycive to environmentslly scceptable 3 ir quality foe our tenants and employees; (3} having a 15-
2086 negative impact on pur property values; 14 nok in keeping with,the City's current study on a naw
tivdinance for the kinds of recyeling facllivies all owed in M-2 2oning and the hisiary of fires snd hazards
from cutrent neightors with M-2 zoning: snd {13} not in keaping withitha City efforts to growing the tax
age by attracting busingsses aad Saht industriss 1o Bt Paso. We ora the vary type of businesses which
5% wish 10 sdtrect, and this rezoning would very negatively imnact g2, and may cause re-ipcation of our
businessas. Ploads consider this & protest under Saction 211.008 [d) of tha Texas Local Sovarmmant

e
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PETITION TG EL PASO CITY COUNCIL

We, the undersigned, are OWNERS of real property in the Eastside Indusiiial District, We objectio the
re-zoning of the property at 6880 industrial from Mi-1 to M-Z, current rezoning case no ZON10-00400.
We object to the reraning as: [1) not in keeping with our predominantly zoned iM-1 neighboriood; (2)
not conducive to environmentally aceeptable ab- guality Tor our tenants and employees; (3) having a 15-
20% negative Impact on our properiy vaiues; {4, not in keeping with the City’s current study on a new
Ondinance for the kinds of recycling facilities alliwed in M-2 zoning and the history of fires and hazards
from current neighbors with M-2 zoning; and {5] net In keaning with the City offorts to growing the tax
base by sttracting businasses and light industriss to E! Paso. We arg the very type of husinesses which
you wish 1o attract, end this rezoning would very negatively impact us, and may causa re-location of our
businesses, Please consider this a protest unde- Section 211.006 {d) of the Texas Local Government
Code.

4  Somirture Address Date
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PETITION TOEL PASO CT’I‘Y CBUNCIL

We, the undersignad, are OWNESRS of real proparty in the Eastside induztrial District. We ohiectto the
ye-2oning of the property at 8880 industrial frem M1 'to M-2, current rezoning case no ZON16-00400,
We object in the rezaning as: (1) not in keeping with our predominantly zoned M-1 neighborhood; |2}
not condudive to environmenially acceptabile ol guality for our tenands and employees; [3] having 3 15
20% negative irpact om our proparty veiues; (4] not in keeping wiih the City's current study on a new
Orginance for (he kinds of recytiing facilities a lowed in M-2 zoning avd the histosy of fires and hazards
from currant nelghibors with M2 zoning; and {5) not in keeping with the City efforts to growlng the tax
hase by attracting businessas ang light indusiries 1o £l Paso. We are the very type of businessas which
you wish to attract, and this rezoning would vany negatively impact us, and may cause redocation of s
businesses. Please consider this @ protest untder Section 211.068 (d) of the Texas Local Goversmant
Codea,

Owner's Name Signatuee.., Addvess Date

GARDHER ZEME)I COMPANY ; g 10ﬁ1 Eanstalde Rd BA5710

Tl Paso, EX
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OTHERS IN OPPOSITION to REZONING CASE ZON10-00400

p=

We, the undersignad, are tenants, employess or concernad citizens of £l Paso, concerned a&mut the
rezoming of 6880 Industiial property in the Eastside industrial District. We ohject t0 the re-zoning of the
praperty at 6880 Industrial from M-1 to M-2, current rezoning case no ZON10-00400. We object to the
razoning as: (1) not in keeping with the predoininantly zoned M-1 nelghborhood; {2) not conducive to
envisonmantally accestable air guality for neighbars, tenants and emplayees; (3} having a 15-20%
negative Impact on existing property values in the neighborhood; {4} not in keeping with the Clty's
current study on 2 new Ordinanca far the kinds of recycling facilities allowed in M-2 20ning and the
history of fires and hazards from other Industries i the neighborhood with M-2 zoning; and {S) not in
keeping with the City efforts to growing the tax ase by attracting businesses and light industries lo B
Pasp. WWe are concerned that this type of re-ziining may cause the very type of businesses which you

wish to attract 1o relocate away from El Paso. / M— _ 4 _
LR L pusride Ave .

Name Sipnature Addrass
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OTHERSH# @E’*P(}SITEGN ti}REZGN IHG CASEZ&NI&QQ@QQ

We, the vndersigned, are {anants, em&!ay&e& or concerned ditizens of £l Pase:s, concarned about the -
rezontig of G880 tndustris! property in'the Eastside industrial District. We object to the re-zoning of the
properiy at 5380 Indusirial from M-1 to M-2, cisvent rezoning ase o ZON10-H0A00, We abject 10 the
- rezoning as: (1} not in ikeeping with the predom insntly zoned #-1 neighborhood; {2} not conducve 1o
environmentally acceplable air quatity for nelglibors, tenants and enployees; (3j having & 15-20%
negative impact on existing property values in { e neighborbood; (&) not in keeping with the City's
current study on a new Qrdinance for the kinds of recycling Facilities allowed in M-2 zoning and the
history of fires and hazzieds from other industrivs in the neighborhood with M-2 zoning; and (5] not in
Eonpuino with the City efforss to growine the tay base by attracting businesses and light industries to E}
Paso, We are concemed that this type of re-zoning may cause the very type of businesses which you
wish to atiract o relociie away Fom LY Pasa. :

Date |

1USR007v.1
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OTHERS IN OPPOSITION to REZONING CASE ZGNlG»ODA‘kﬁG

We, the undersigned, are tenants, emplovaes or concerned citizens of Bl Pase, tencernad about the
rezoning of 6880 Industrial properiy in the Eastside Industrial District. We object to the re-zoning of the
property at 6880 industrial from M-1 to M-2, curent rezoning case no ZON10-00400. We object to the
rezoning as: {1) not in keeplng with the predominantly zoned M-1 neighborhood; {2} not conducive to
enwironmentally acceptzble air guality for neigh bors, tenants and employees; (3) having a 15-20%
negative impact on existing property ¥alues in the neighborhood; [4) not In keeping with the City's
current study on a new Ordinence for the kinds of recycling facilities allowed in M-2 zoning and the
history of fires and hazards from other industries in the neighborhood with M-2 zoning; and (5} rotin
keeping with the City efforts wo growing the tex base by attracting businesses and light industries to E}
Paso. We are concerned that this type of re-zoring may cause the very type of businesses whichyou
wish to ateract to relocate away from El Paso.

| Name . Signature Address Date
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