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DEPARTMENT: Airport

AGENDA DATE: November 12,2013

CONTACT PERSON NAME AND PHONE NUMBER: Monica Lombraiia, A.A.E. 780-4793
DISTRICT(S) AFFECTED: All :

SUBJECT:

That the City Manager be authorized to sign a Ground Lessor’s Estoppel Certificate and Amendment to the
Restated Butterfield Trail Industrial Park Lease by and among the City of El Paso (“Lessor”) and SL EP
Industrial, LP (“Lessee”) for the following described properties:

A portion of Lot 1 and a portion of Lot 2, Block 10, Butterfield Trail Industrial Park, Unit

Two, an addition to the City of El Paso, El Paso County Texas, and municipally known as 28

Butterfield Trail, El Paso, Texas.

Current annual rent: 34,201sf @ $0.1241/sf = of $4,244.40/yr. Next rental rate adjustment scheduled for
9/1/2017 based upon 8% of then fair market value established by appraisal with a 23% cap.

Term remaining: Forty-nine (49) years and ten (10) months including all Options.

Subtenant: ZeCase/distribution

BACKGROUND/DISCUSSION:
The City of El Paso entered into a Restated Butterfield Trail Industrial Park (“BTIP”) Lease with The

Lincoln National Life Insurance Co. effective October 1, 1993 for a term of forty (40) years with three (3)
additional ten (10) year Options. Lease was subsequently assigned on Oct. 29, 2013 to SL EP Industrial, LP

Improvement survey prepared by Kistenmacher Engineering Company dated July 3, 2013 and last revised
Oct. 21, 2013 revealed certain setback findings for which the Lessor now waives 11.3 feet over the 30 foot
east side setback line of the Premises for the term of the Lease.

Additionally, Lessor hereby acknowledges Lender and its successors and assigns as a “mortgagee” for all
purposes under the Lease and agrees that Lender and its successors and assigns shall be entitled to the
benefit of all leasehold, mortgage protection provisions contained in the Lease. Lessor acknowledges
Lender’s request to send copies of all Lessee notices to Lender.

BACKGROUND / DISCUSSION:
10/1/1993 - Restated Butterfield Trail Industrial Lease
10/13/2013 — Lessor’s Approval of Assignment of Restated BTIP Lease

AMOUNT AND SOURCE OF FUNDING:
This is a revenue generating lease.

BOARD / COMMISSION ACTION:
N/A

DEPARTMENT HEAD: J‘( /ék/ L/

(If Department Head Summary Form it n\\siaigd by Purchasing, client department should sign also)

Information copy to appropriate Députy City Manager



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Ground Lessor’s Estoppel Certificate
and Amendment to the Restated Butterfield Trail Industrial Park Lease by and among the
City of El Paso (“Lessor”) and SL EP Industrial, LP (“Lessee”) for the following

described property:

A portion of Lot 1 and a portion of Lot 2, Block 10,
Butterfield Trail Industrial Park Unit Two, an addition to the
City of El Paso, El Paso County, Texas, municipally known
and numbered as 28 Butterfield Trail, El Paso, Texas.

Dated this day of

ATTEST:

Richarda Dufty Momsen
City Clerk

APPROVED AS TO FORM:

tunoon, Gl

Theresa Cullen
Deputy City Attorney

2013.

CITY OF EL PASO

Oscar Leeser
Mayor

APPROVED AS TO CONTENT:

" ~
M%Jo aud
Monica Lombrafia, A.A.E.
Director of Aviation
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ESTOPPEL CERTIFICATE AND AMENDMENT TO RESTATED BUTTERFIELD

Date:

To:

From:

TRAIL INDUSTRIAL PARK LEASE

s 2013

Independent Bank

2101 Cedar Springs Rd., Ste. 725
Dallas, Texas 75201

Attn: Chad Crozier

SL EP Industrial, LP

9600 N. MoPac EXPY, Ste. 250
Austin, Texas 78759

Attn: John A. Kiltz

City of El Paso

El Paso International Airport
6701 Convair Road

El Paso, Texas 79925-1091

Restated Butterfield Trail Industrial Park Lease with an
Effective Date of October 1, 1993 by and between Lessor
and The Lincoln National Life Insurance Company, as
subsequently assigned to SL EP Industrial, LP pursuant to
that Lessor’s Approval of Assignment with an Effective
Date of October 29, 2013;

The property described as a portion of Lot 1 and a portion
of Lot 2, Block 10, Butterfield Trail Industrial Park Unit
Two, an addition to the City of El Paso, El Paso County,
Texas, and being more particularly described by metes and
bounds in Exhibit “A” attached hereto and made a part
hereof; and municipally known and numbered as 28
Butterfield Trail, El Paso, Texas.

Lessor is and remains the lessor under the Lease covering the Property.

“Lender”

“Lessee”

“Lessor”

“Lease”

“Property”

The Lease contains the full and complete agreement of the parties with respect to the
subject matters thereof. No other understandings (oral or written) exist with respect

thereto. The Lease is in full force and effect.

All rents and other charges due to Lessor pursuant to the Lease for the Property have
been paid in full through October 31, 2013. Annual rent in the amount of $4,244.40 is
due and payable under the terms of the Lease, subject to any escalations provided for in

the Lease.
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4. The Effective Date of the Lease is October 1, 1993 and includes a primary term of forty
(40) years with three (3) options to renew for ten (10) additional years each.

3. For the improvements and construction existing on the Premises as of the date of this
Agreement and as shown on the improvement survey dated July 3, 2013, last revised
October 21, 2013, and prepared by Kistenmacher Engineering Company, which is
attached hereto as Exhibit “B” and made a part hereof, Lessor waives the side setback
requirements of the Property for the term of the Lease.

6. To the best of Lessor’s knowledge, as of the date hereof there is no known default under
the Lease in the payment of rent or otherwise. To the best of Lessor’s knowledge, there
exists no condition, event, fact, or occurrence which, by service of notice or passage of
time, or both, of uncured, would constitute a default on the part of Lessee under the Lease
except as noted in paragraph 3 above.

7. Lessor hereby recognizes Lender and its successors and assigns as a "mortgagee" for all
purposes under the Lease and agrees that Lender and its successors and assigns shall be
entitled to the benefit of all leasehold mortgagee protection provisions contained in the
Lease, including, without limitation, the provisions of Article IX of the Lease. Lessor
acknowledges that Lender has requested, and hereby agrees to send, copies of all notices
hereafter given by Lessor to Lessee, and Lessor will send such notices to:

Independent Bank

2101 Cedar Springs Rd., Ste. 725
Dallas, Texas 75201

Attn: Chad Crozier

or to such other address as Lender may hereafter specify by written notice to Lessor.

8. Notwithstanding anything to the contrary contained elsewhere in the Lease, the Lease is
assignable to the Lender without the consent of Lessor, and in the event the Lease is so
assigned, the Lease is further assignable by Lender without the prior consent of Lessor,
on a one time basis only, as long as Lessor receives written notice of the assignment from
the Lender or the assignee.

9. Notwithstanding anything to the contrary contained elsewhere in the Lease, Lender may
assign its interest in the Loan without the consent of Lessor, and any successor holder of
the Loan may further assign the Loan without the consent of Lessor. Provided, however,
that the parties acknowledge and agree that Lessor has no obligation to provide notice to
any successor or assignee of Lender unless Lessor has received written notice of the
existence and address of such successor or assignee pursuant to the terms of Section 9.01
of the Lease, which requires such successor or assignee deliver to Lessor a written notice
specifying “(A) the amount of the obligation secured by the Mortgage, (B) the date of the
maturity or maturities thereof, and (C) the name and mailing address of such Mortgagee.”
After receipt of such notice, Lessor shall serve such successor or assignee, by certified
mail at the latest address furnished by such successor or assignee, a copy of every notice

11-1003-108/226459/Estoppel & Amendment/28 Butterfield Trail
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10.

11.

12.

13.

served by Lessor upon Lessee under the terms and provisions of the Lease so long as the
Loan is in effect.

As long as Lender holds any mortgages or deeds of trust on the Leasehold Estate:
(a) Section 9.02 of the Lease is amended to include a new paragraph which shall state:

Lessor will not cancel this Lease in the absence of default. In addition, as a
condition precedent to any amendment or a voluntary surrender of the Lease or an
agreement to terminate or shorten the Lease (“Amendment”), Lessee must obtain
Lender’s prior written consent to such Amendment and deliver same to Lessor.
As between Lessor and Lessee, Lessee shall have the responsibility to negotiate
with Lender to obtain Lender’s prior written consent to any Amendment of the
Lease. Lessor will not process for signature any Amendment of the Lease without
first receiving from Lessee a copy of Lender’s signed approval of such
Amendment. Without limiting the foregoing, Lessor and Lessee agree and
acknowledge that no notice of an Amendment given under the Lease is effective
against Lender, its successors or assigns, unless a copy of such notice has been
delivered to Lender.

(b) In addition to the rights of lenders set forth in the Lease, if the Lease is terminated
for any reason (including, without limitation, rejection of the Lease in
bankruptcy) prior to the expiration of the term thereof, as the same may be
renewed or extended, Lender may request from Lessor the reinstatement of the
Lease by curing all events of default susceptible of being cured and providing to
Lessor written notice of Lender’s intent to assume all of Lessee’s obligations
arising from the Lease within forty-five (45) days after the receipt by Lender of
written notice from Lessor of such termination; at which time Lessor will enter
into a reinstatement of the Lease with Lender.

Lessor has not granted any mortgages, liens or deeds of trust covering the Property,
which are superior to the Lease. The Lease is subordinated to the deed of this Property to
the Lessor from the U.S. Government.

Lessor has not consented to and has no knowledge or notice of any hypothecation, pledge
or mortgage of Lessee’s interest under the Lease with respect to the Property, which has
not been released or discharged.

Lessor will give notice of any default under the Lease to Lessee at the address set forth
above.
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APPROVED this day of 5 2013

LESSOR: CITY OF EL PASO

Joyce A. Wilson

City Manager
APPROVED AS TO FORM:
Theresa Cullen Monica Lombrafia, A.A.E.
Deputy City Attorney Director of Aviation
ACKNOWLEDGEMENT

STATE OF TEXAS )

)
COUNTY OF EL PASO )

This instrument was acknowledged before me on the day of 2013,

by Joyce A. Wilson, as City Manager for the City of El Paso.

Notary Public, State of Texas
My Commission Expires

(Signatures continue on the following page)
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LESSEE: SL EP Industrial, LP, a Texas limited
partnership

By: SP Mahager 111, exas limited

By:

John A. Kiltz, Co-President

LESSEE’S ACKNOWLEDGEMENT

THE STATE OF  Teyes )
)
)

COUNTYOF  Dci(lgs

This instrument was acknowledged before me on this3|  day of Crtobe —
2013, by Kenneth E. Aboussie, Jr. as Co-President of S anager III, LLC, General Partner of

SL EP Industrial, LP. (Assignee) (7 &\

My Commissjon Expires: Notary Public, State of __[¢ XLS
24 } 201

LESSEE’S ACKNOWLEDGEMENT

THE STATE OF )
)
)

COUNTY OF

This instrument was acknowledged before me on this day of
2013, by John A. Kiltz as Co-President of SOP Manager III, LLC, General Partner of SL EP
Industrial, LP. (Assignee)

My Commission Expires: Notary Public, State of

11-1003-108/226459/Estoppel & Amendment/28 Butterfield Trail
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SL. EP Industrial, LP, a Texas limited

LESSEE:

partnership

By: SOP Manager 111, LLC, a Texas limited
liability company, its General Partner

By:
Kenneth E. Aboussie Jr., Co-President

John A. X ié Co- Pre§\

LESSEE’S ACKNOWLEDGEMENT

THE STATE OF )
)
COUNTY OF )
day of

This instrument was acknowledged before me on this
2013, by Kenneth E. Aboussie, Jr. as Co-President of SOP Manager II, LLC, General Partner of

SL EP Industrial, LP. (Assignee)

Notary Public, State of

My Commission Expires:

LESSEE’S ACKNOWLEDGEMENT

/\/
[%aﬂ)

THE STATE OF
)

il r
COUNTY OF __ LTz 4y, )
This instrument was acknowledged before me on this g/ day of Q/%M :

2013, by John A. Kiltz as Co-President of SOP Manager III, LA, General Partner of SL EP

Industrial, LP. (Assignee)
T
Notary Public, State of Ly

My Co;n 1ssmn Explres

\‘;R“%Z; CARRIE LYN TAYLOR
Notary Public, State of Texas

My Commission Expires
January 25, 2017

%,
Ol’
..3

Wy,

‘ax?. M

+ o

7, ;'s
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"'mn \ \\\
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PROPERTY DESCRIPTION
34,201 SQUARE FEET OR
0.785 ACRB

$28 Butterfield Trail

Being a portion of Lots 1 and 2, Block 10, Butterfield Trail Ind;:trlal Park
Unit Twvo, City of El Paso, El Paso County, Texas and belng more ticularly
described by metes and bounds as follows:

COMMENCING FOR REFERENCE at a City Monument at the centerline intersection of
Butterflield Trail Boulevard (90 feet wide) and Butterfield Circle |(30 feet
vide);

THENCE, along the centerline of sald Butterfleld Trall Boulevard, Pouth
87054'08" East, a distance of 245.00 feet to a point;
[

THENCE, leaving said centerline, South 02005'52" West, a dlstance f 45.00
feet to a point in the south right-of-vay line of said Butterfield Trail
Boulevard and north line of Lot 1, said Block 10 and POINT OF BEGINNING for
the herein described Tract;

THENCE, along the south right-of-way line of said Butterfield Trail Boulevard
South 87054'08" East, a distance of 216.57 feet to a point for corner in the
north llne of Lot 2, said Block 10;

THENCE, leaving said south right-of-vay line, South 02005'52" West, a distanc
of 130,00 feet to a polnt for coxner;

THENCE, South 47005'52" West, a distance of 42.43 feet to a point Eor corner;
THENCE, North 87054'08" West, a distance of 186.57 feet to a point| for corner
THENCE, North 02005°'52" East, a distance of 160.00 feet to the POINT OF

BEGINNING and containing 34,201 square feet or 0.785 acre of land.

NOT A GROUND SURVEY

PREPARED BY:

Faught & Assoclates Inc.
El Paso, Texas

January 12, 1990

Job No.: 5510-08

EXHIBIT

A Page 1




SCALE: 1°:100

BUTTERFIELD TRAILI INDUSTRIAL PARK - IUN]T TWO
2 l @ 3 l 4
| n
_____'_*3'______.___...__|___..__________.__._|_..___ .
s BUTTERFIELD TRAIL BLVD. < u
. S87 SLONE - 245.00 . o
i (SBT S408E 2]_ o
~\ P it "—"_,o‘i"'s'o.'oﬂ",'_"'%o.?_'-—_"g' — -
‘. { | S |
:.?_MO_'_..‘W ! 5‘:“. | 34,201 SQFT. ;,,3 |
l"-"-'-‘i—: wg : 0.785 AC. og ‘
| - I o= !
| = I |
' | ar I - |
| w © lso00 | 13657 4<s‘47 05'p2°W
1 |3 ' Z2 5 Ng7 5408w 42.45 | :
I | & | '186.57 I
|
I O I
al | 2
- | !
g l ! I .
i | |
5 | ! WO
e | LA
- | - /
@ | o ARY } "\ S ¥
4 2 )
! 1al A l g 0\?’
| QUS i
| W PPN
v # /
¢\ A
(e® -y P
Bu‘( Q" y
47 O
I
1
. 433 Execulive Cenler Bivd,
FaughtJAssociatesing, 12 fxeeuive center |
Consulting Engineers (915)/542~4900
EXHIBIT BEING A PORTION OF LOT 1 & LOT 2
BLOCK 10 :
A Page 2 BUTTERFIELD TRAIL INDUSTRIAL PARK - UNIT TWO
CITY OF EL PASO, EL PASO COUNTY TEXAS
Drawn By: Date: Scale’ s 1o,
RR. DEC/ 28/ 89 12100 5510~08
L}




oz wuamo ‘SINVUBANONE AL ¥ SINVIGADD
TONINN DRET O8N oo JALORILSTR 'SINGAISY3 JO JONALSDA 3L ¥04 SGIGOR TUL
— — (g i SRS ORET | o 2 SR TN R peen ety
z961 51 w380120- i
— AN WHOBSLOM CAUSOB BOX0OVIZ0R ‘ON THve ALWNGD 5551 o8 ¥ 0 LboCH oo Siou0 38 LN 34 oL oY T 10 Gsa
YAYRY besor LNV NG AR D 00 AR H AanOS DR LTI o i LD e
i 1y SouversIe GO0 TR 2 P “QAUYI01 M0 GION IV CINOTNYEY
o en [c1/12/01] NG NNOHS SV — 3 3N0Z NI (mean) 0 DLSK) TN INONOIOONY ON | WO -0 SIvA ONY SHYid
ave GAYOOT I ALNONS SHL SINN XovRI3S oNaTING !igg§4§igﬂru§§+a
NN 01 1530038 ML ORI NAOHS NOL YIRS
01 X0078 ‘2 GNY 1 §10T 40 NOILL¥Od R 3 T, (SR, N o1 oW SUaLeUOMNETOU (N (GrveTy sy saommm ony See “INOZ 00T TVIVA DNINOZ ONNUOIONN 01 193534 ML
VRO 1102 4L KL SONVOUOS0Y SOV S CHvE S1 1 LOT N KA v S Ay SO “HION IS aNNOIOIIAND
‘aATE TIVAL QTAI¥ELLNg 82 a WALITIS SR O ERETLEL S st A 0 5
O _la.:._ P /n00 ALNYHYO TUL LUVALS QL ONV 'ANYANGO
AJAINS FTLIL ANVI WSOV/VITV = — i 350,104 490 OHY Avi-FTOSEEL ON T il 350 404 vngo Ausenivnd Tuy suviis oL G ot s
"L384 FAVODS T0Z'FE WO SEMOV SOL'0 VENV  mewsd L ionomimis smeuns e erdl ! vustn' o B 5 Ro v iR oo e SRS g | T
‘canssi “SOHNIEVAA J0 SISVA * 4
T B e ——
Jowaro Trwer UL NYORGY 158 14O 2NBNA ¥ AN UNGS 0L SSIOV SYH ALNIAORY &
A8 CAUYINTI0 SV SvaNY GNVALIN ON 3o U >
nuisioo snvaaas
0 L39S 1003 0 FRGIND I O & R T
TIIONYY AT nos:
¥ S GBI ALK 0 Tva0n Thsas Ou S B 2
‘Sowoav
NTING B0 NOUONHISNOD INTING XM SNAOH
i3 LNGA) 40 TONIN GIAMISB0 ON S ML "1
886£€Z ON Id STION
OSvd 13 40 ALID ¥810Z€Z ON Id
OSVd 73 40 ALID
- . OML LINN Mavd IviMISNANI Towevn NviomoLs 0
o s SNANI TIvyl Q13149311 ng " ®
3 N \ 01 %0078 z 107 o 0% 1 107 om0 ves 00
™ N 27/—13S ¥INIHS % YN bl
o) = \ﬂ\\ — e —_— —— —_— oNmNo3e 0 INOd  J0°d
3 z 7 / . aNn03 00 Now a0
A =l 4998 80, #75.L8N wae [
= X
= > | v/ spnay) S3jvaq ONipivy § I | A Tivm NI NI sams wﬁ
“n E S memy —, = VYN ONOD
< T - — < . el z
g% : N Ty el I T4 ﬁﬂ awe
o =5 T B = * | w.u.d: %«m;mm &za%m .w_ & \. ¥UIN oWOIT g
S3IL3 . g P T 2 oAy | I&7_ : IS \ 4
z3335 2 1 : N O A A A e A E E s onBTLER o0
So & " Ea 100 > < - -
hl 25 | 3INT MovaLps omiall (v] 4 W G -
W 22 2] ] I = | 3y7 wopary tamns A7F 84N0 "ONOD S il X08 VA Ve o
QP 35 S iy - N e os owavaon 2t
» >0 - / LA A ek 77 7 7 - =g o = ONDREY Q3dVIIONYH .
NI o Tx < mOo g A 5Lyt S S £'0¢ S o b s =
NDS 10Z'¥E ¥O S3MOV SLB'0 ONINIVANOD ONY NI 3, - 3 o > o INWA MELYM b
1nog 3031 TR ST05I S5 Bwio v 16V 286020 HmON. 0N & 25 =9g . /u 4 W ’/ \ ] © e 1030 Wi mneo rouvows b3
TIVMXOO0Y NI TIVN 313%0N0D 2 ° Q. 2 AL AL A& ) T { &l 4 4 / &y B [$)] =23 L
ONNO4 ¥ OL 1334 £6'981 30 3ONVISKI V ISIM .80,9S.L8 HINON ‘3ONZHL M 0.~n/uv. N AT y = /S »_&W..w(m_wmhm%m.wzo.mx i & 2 X > .IA.W - 08 JRu9TTI E
1435 HINHS Z B S/ A A A o A 2l @ » & o - 55.9.. ! &
GNY WYN v O1 1334 £¥°Z6 40 3ONVISIQ ¥ 'ISIM .ZS.SO.LY HINOS 'SONZHL M 6 B2 . * b4 . / oooa;wl\&;o.—m NS S } of £ - by o =5 ® By aipliny 3
n / S
: GNY IYN ¥ OL 1333 00051 40 3ONVISIO AN suws!] 2 o an1g VYL TTHI4YALING 82 /1 2 RmEo Ao B
'35 AINIS, el / > = =245 F ) Siddy & S 10oNvID
¥ 'IS3IM ZSSOZO HINOS "3NM AVM 30 LHOR QIVS ONIA m \\\ a W Q.Z\QQ\\UQ /S / o v m ol m m HIMIS VLINVE. 09
1135 00Y NOMI 8/S ¥ OI 1334 [SOIZ S0 A ol ] % e y 4 (i B NP N s mvi ®
30NVASIO V 'ISV3 .80¥S.L8 HLNOS ‘3NM AYM 4O IHOR OIVS ONOTV 'ONIHL INOD \\\Xﬁ&v ) = P 7, ity A i g < 2 20 oS vaw owevg v [T
‘LOVAL 038ROS3A NIS¥3H 3HL O3 ONINNID3E 3O INIOd ONV A T ~ 4 L L L 2 4 ¢ LS R = | TvMo0Y
U8 T, TELGLING GIvs 0 ST AVA-0-LKOR KOS U i ] e 5 ~ e = W — 2 | < oM NNV -
N IR e s0zD HOS SNTRELNGD GIYe ONAWA N T oo oo l?T T 7 AN ovatks ofiaTng s T zZ.ree - 23 0 waow ey
P v 01 1334 00°'S¥Z 40 3ONVISIO V 'ISY3 .80,5./8 HLNOS . i INRaL 3
SR et R R ) A (A A R O FA B Nt A gl c 03 o g —
STV LS¥3LLNE ONV | 1 = = by |
INRENGS L LY INIRONOR AL 31 1v SONSHELSS S0 SNROROS S [ e I O IO, e ! 2 o 1o z | = T
RO 5V SoRioH & 30¥dS Q3ddvOIaNVH | <5 = o el .
ONY S3L3A AS 0380S30 AWYINOULYYY 3WON ONBE ONV SVXIL 3N Xovel3s qung o = S30VdS ONDINVY ZI dS Suaquﬁ,z«x 3 z | o S 4 = o.JJ
"ALNNOD OSYd 13 '0SVd 13 30 AL ‘OML LINN X¥¥d TYRILSNON Sl SIOVAS ONDINVL £ @ = -
WVAL GTIHIULNG ‘0L 008 T ONV | SI07 0 NOUNOG v ONEE — D T sy e e L - . = Pty 31v0S 0L 10N EZa
w R A o NIAYT i iVa4E 2oty —aVI NOLIVOOT
QA8 WAl C3LNALLNG & o S /
dROS30 AL¥3A0¥d > —x  BAM.SX.L - i | Zob~
e e ! e = U ¥ EACEEE R RE . 4
= g 2 —_ Ciel ) Do /
o S | Avmang g0d == ’
. - S lm % o A3N00 - | 1390y y
¥3LLN9 % 84ND ONOD — * ] _ =~ " S
L5912 4,80,$5,48S z | B3
ONIAVY L TVHASY p | LYo y
AVM 40 LHOIY onand 06 3 7 _—O(mzﬂmw—.ﬂ S
. 3 | y
. AT 11V L ATATATALINEG < &
I = : 0'5b2
< 380468 S — Q52
SONI¥V3g 30 SiSva > ~ 3.80,¢G..85
- I
a
&
\ Q S—
* ,_ V
1 | g z
— —_ ST . o R o 1 W_
— — . <




