CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Development Services Department, Planning Division
AGENDA DATE: Introduction: November 17, 2009

Public Hearing: December 8, 2009
CONTACT PERSON/PHONE: Fred Lopez, (915) 541-4322, lopezar@elpasotexas.gov
DISTRICT(S) AFFECTED: 1
SUBJECT:

An Ordinance granting Special Permit No. ZON09-00051, to allow for a ground-mounted personal wireless service
facility (PWSF) in a residential zoning district and less than % mile from another ground-mounted PWSF, for property
described as Lot 19, Block 138, Chaparral Park Unit 30, City of El Paso, El Paso County, Texas, pursuant to Section
20.10.455 of the El Paso City Code. The penalty being as provided in Chapter 20.24 of the El Paso City Code.
Subject Property: 6520 Loma De Cristo Drive. Property Owner: Ascension Church. ZON09-00051 (District 1)

BACKGROUND / DISCUSSION:
N/A

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
Development Coordinating Committee (DCC) — Unanimous Approval Recommendation
City Plan Commission (CPC) — Approval Recommendation (4-0)

*******************R EQ U I R E D AUTH O R I ZAT I O N********************

LEGAL.: (if required) N/A FINANCE: (if required) N/A

DEPARTMENT HEAD: Victor Q. Torres
Director, Development Services

APPROVED FOR AGENDA:

CITY MANAGER: DATE:
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ORDINANCE NO.

AN ORDINANCE GRANTING SPECIAL PERMIT NO. ZON09-00051, TO ALLOW
FOR A GROUND-MOUNTED PERSONAL WIRELESS SERVICE FACILITY (PWSF)
IN A RESIDENTIAL ZONING DISTRICT AND LESS THAN % MILE FROM
ANOTHER GROUND-MOUNTED PWSF, FOR PROPERTY DESCRIBED AS LOT 19,
BLOCK 138, CHAPARRAL PARK UNIT 30, CITY OF EL PASO, EL PASO COUNTY,
TEXAS, PURSUANT TO SECTION 20.10.455 OF THE EL PASO CITY CODE. THE
PENALTY BEING AS PROVIDED IN CHAPTER 20.24 OF THE EL PASO CITY
CODE.

WHEREAS, Ascension Lutheran Church, has applied for a Special Permit under
Section 20.04.320 of the El Paso City Code to allow for a ground-mounted Personal Wireless
Service Facility (PWSF) in a residential zoning district and less than % mile from another
ground-mounted PWSF; and,

WHEREAS, the Section 20.10.455 allows for a ground-mounted personal wireless
service facility by Special Permit; and,

WHEREAS, a report was made by the City Plan Commission and a public hearing was
held regarding such application; and,

WHEREAS, the City Plan Commission has recommended approval of the subject
Special Permit; and

WHEREAS, the subject Special Permit has been submitted to the City Council of the
City of El Paso for review and approval; and

WHEREAS, the City Council of the City of El Paso finds that the application conforms
to all requirements of Section 20.04.320D of the El Paso City Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

1. That the property described as follows, is in a PR-1/sc (Planned Residential

I/special contract) District:
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Lot 19, Block 138, Chaparral Park Unit 30, City of El Paso, El Paso County, Texas and more
particularly described in the metes and bounds in Exhibit “A”, which is attached hereto and made
a part hereof for all purposes; and,

Further, that the property described above be subject to the following conditions:
1. the camouflaged PWSF shall not exceed 55 feet in height;

2. the PWSF design and structure shall not violate the provisions of the sign ordinance
contained in Chapter 20.18 of the El Paso City Code;

3. a 10 foot wide landscape screen shall be installed along four sides of the PWSF
support structure with evergreen shrubs placed five feet on center that shall be at
least eight feet in height at maturity, not to exceed fifteen feet in height and irrigated
per Chapter 18.47 of the El Paso City Code to ensure the growth and stability of the
required plants.

2. That the City Council hereby grants a Special Permit under Section 20.04.320 of
the El Paso City Code to allow for a special permit for a ground-mounted personal wireless
service facility in a residential zoning district and less than %2 mile from another ground-mounted
PWSF on the property described in Paragraph 1 of this Ordinance; and,

3. That this Special Permit is issued subject to the development standards in the PR-
1/sc (Planned Residential I/special contract) District regulations and is subject to the approved
Detailed Site Development Plan signed by the Applicant, the City Manager and the Executive
Secretary to the City Plan Commission. A copy of this plan is attached hereto as Exhibit "B" and
is incorporated herein by reference for all purposes; and,

4. That if at any time the Applicant fails to comply with any of the requirements of
this Ordinance, Special Permit No. ZON09-00051 shall be subject to termination; construction

or occupancy shall be discontinued; and the Applicant shall be subject to the penalty provisions

of Chapter 20.68 and any other legal or equitable remedy; and,
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5. That the Applicant shall sign an Agreement incorporating the requirements of this

Ordinance. Such Agreement shall be signed and filed with the Zoning Administrator and the

Executive Secretary to the City Plan Commission before building permits are issued.

PASSED AND APPROVED this

ATTEST:

of , 2009.

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM:

THE CITY OF EL PASO

John F. Cook, Mayor

APPROVED AS TO CONTENT:

Lupe Cuellar
Assistant City Attorney

Mathew McElroy, Deputy Director-Planning
Development Services Department
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AGREEMENT

Ascension Lutheran Church, the Applicant referred to in the above Ordinance, hereby
agrees to develop the above-described property in accordance with the approved Detailed Site
Development Plan attached to same Ordinance, and in accordance with the standards identified
in the PR-1/sc (Planned Residential I/special contract) regulations, and subject to all other
requirements set forth in this Ordinance.

EXECUTED day of , 2009.

(Signature)

(Name/Title)

ACKNOWLEDGMENT
THE STATE OF TEXAS )
COUNTY OF EL PASO )

This instrument is acknowledged before me on this ___ day of , 20009,

by for Ascension Lutheran Church, as Applicant.

(Seal)

Notary Public, State of Texas
Signature

Printed or Typed Name
My Commission Expires:
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MEMORANDUM

DATE: November 9, 2009

TO: The Honorable Mayor and City Council
Joyce A. Wilson, City Manager

SUBJECT:  ZONO09-00051

The City Plan Commission (CPC) voted 4-0 on October 22, 2009, to recommend APPROVAL of the
special permit application to allow a ground-mounted Personal Wireless Service Facility (PWSF) in a
residential zoning district and less than %2 mile from another ground-mounted PWSF with the following
conditions:

1. The camouflaged PWSF shall not exceed 55 feet in height;

2. The PWSF design and structure shall not violate the provisions of the sign ordinance contained in Chapter 20.18
of the El Paso City Code;

3. A 10 foot wide landscape screen shall be installed along four sides of the PWSF support structure with evergreen
shrubs placed five feet on center that shall be at least eight feet in height at maturity, not to exceed fifteen feet in
height and irrigated per Chapter 18.47 of the El Paso City Code to ensure the growth and stability of the
required plants.

The CPC voted to recommend approval of this special permit request against staff’s recommendation for
denial. The CPC found that the special permit is in conformance with The Plan for El Paso. The CPC
determined that the special permit protects the best interest, health, safety, and welfare of the public in
general and that the special permit will have no effect on the natural environment, social economic
conditions, and property values in the vicinity and the city as a whole.

There was OPPOSITION to this request.

Attachment: Staff report
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City of El Paso — City Plan Commission Staff Report

Case No: ZONO09-00051
Application Type: Special Permit Request
CPC Hearing Date:  October 22, 2009

Location: 6520 Loma De Cristo Drive
Legal Description: Lot 19, Block 138, Chaparral Park Unit 30, City of El Paso, El Paso County, Texas
Acreage: 10.5852 acres

Rep District: 1

Zoning: PR-1/sc (Planned Residential I/special contract)

Existing Use: Church

Request: Special Permit for a 6f-foot ground mounted PWSF in a residential zoning district and

less than %2 mile from another ground-mounted PWSF

Property Owner: Ascension Lutheran Church
Representative: Russell Seay and Ray Mancera

SURROUNDING ZONING AND LAND USE

North: R-3 (Residential) / Residential

South: PR-1/sc (Planned Residential I/special contract) / Vacant and Residential

East: R-3 (Residential) / Residential and Vacant

West: C-2/sc (Commercial/special contract), C-2 (Commercial), R-3 (Residential) / Self-Storage, Vacant
and Residential

Plan for El Paso Designation: Residential (Northwest Planning Area)
Nearest Park: Park Hills Park (1,938 Feet)
Nearest School: Polk Elementary (2,841 Feet)

NEIGHBORHOOD ASSOCIATIONS
Save the Valley Neighborhood Association
Coronado Neighborhood Association

Upper Mesa Hills Neighborhood Association
Mountain Arroyo Neighborhood Association

NEIGHBORHOOD INPUT

Notices of the October 8, 2009 City Plan Commission hearing were mailed out to property owners within
300 feet of the subject property on September 22, 2009. The Planning Division has received four letters and
a petition with 13 residents in opposition of this request. In addition, the Planning Division has received
six letters and a petition form signed by 87 citizens in support of this special permit request. Only one of
the petitioners in favor of this special permit request resides within 300 feet from the proposed location.

APPLICATION DESCRIPTION

The request by AT&T s to install a ground mounted Personal Wireless Service Facility (PWSF) that is 65
feet tall and camouflaged as a bell tower. The PWSF will be located on the Ascension Lutheran Church and
the property is 10.5852 acres in size. A special permit is required because the property is located in a
residential district (PR-1/sc) and there are two PWSF towers within %2 mile of this site (located on this site).
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DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION

The Development Coordinating Committee recommends DENIAL of this special permit.

» There are already two existing PWSF structures on the site (35 feet in height) that were permitted in
1999-2000.

» The proposed site is located in a hilltop setting surrounded by established single-family residential
neighborhoods.

» The proposed 65-foot bell tower PWSF would have negative visual impact on adjacent single-family
residential development.

DEVELOPMENT SERVICES DEPARTMENT-PLANNING DIVISION RECOMMENDATION

The Planning Division recommends DENIAL of this special permit based on the following criteria:

» There are already two existing PWSF structures on the site (35 feet in height) that were permitted in
1999-2000.

» The proposed site is located in a hilltop setting surrounded by established single-family residential
neighborhoods.

e The proposed 65-foot bell tower PWSF would have negative visual impact on adjacent single-family
residential development.

Engineering Department - Traffic Division
The Engineering Department — Traffic Division has no objections to this request.

Fire Department
No opposition to the request at this time.

El Paso Police Department
There are no objections to this request.

Streets Department

There are no objections to this request.

All existing / proposed paths of travel, accessible sidewalks, wheel chair access curb ramps and driveways
within public right-of-ways shall be in compliance with current ADA /TAS rules and regulations and the
City Of El Paso Design Standards for Construction.

CITY PLAN COMMISSION OPTIONS
The City Plan Commission may consider the following options and additional options that it identifies
when reviewing the zoning condition release application:
1. Recommend approval of the application finding that the special permit request is in conformance with
the review criteria of The Plan for El Paso as reflected in CPC report or other criteria that the CPC
identifies from the Plan

2. Recommend approval of the application with modifications to bring the special permit request into
conformance with the review criteria in The Plan for El Paso as reflected in CPC report or other criteria
from the Plan as identified by the CPC.

3. Deny the application finding that the special permit request does not conform to the review criteria in
The Plan for El Paso as reflected in CPC report or other criteria identified from the Plan by the CPC.

ZONO09-00051 5 October 22, 2009



ATTACHMENT 1: ZONING MAP
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ATTACHMENT 3.

SITE PLAN AND ELEVATIONS
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ATTACHMENT 4. OPPOSITION

Petition to Oppose Special Permit Application, Case No: ZON09-00051

We the undersigned property owners oppose the request by Ascension Lutheran Church for a special
permit for a Personal Wireless Service Facllity (PWSF).

We are concerned that proposed permit will:

1. Megatively effect property values
2. Endanger health creating a cumulative microwave hazard with the two existing towers
3. Become an ad hoc commercial zone
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September 28, 2009

City Plan Commission

C/O Planning Division

5" Floor City Hall

2 Civic Center Plaza

El Paso, Texas 79901-1196
RE: Case No: ZON09-00051

Dear Members,

In regards the above case, | wish to voice my opposition to the placement of this facility. This would
create an eyesore to our property and neighborhood and devalue our property.

Sincerely, a> [/' /
; beecca Suarez M%
6409 Loma de Cristo

El Paso, Texas 79912
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October 01, 2009
City Plan Commission

Planning Division, 5" Floor, City Hall
2 Civic Center Plaza
El Paso, TX 79801-1196

Reference: Case No. ZON09-00051, PWSF planned for Ascension Lutheran Church
Subject: Letter of Concern

Dear City Plan Commission

This letter is to voice my concern to the PWSF planned for Ascension Lutheran Church,

6520 Loma De Cristo Dr. | have lived across from the proposed development in my residence
for over eleven years. The towering church vista was one reason why | purchased my home.
The same may apply to scores of surrounding property owners on Loma de Cristo,

Jim de Grote and La Posta not indicated on the public notice map received.

| occasionally deal with ALC members speeding and not yielding right of way to pedestrians.
Several years ago the church installed new parking lot lighting indifferent to Dark Sky sensitivity.
At that time a dumpster appeared at the edge of the property without an enclosure. These
neighborhood annoyances are tolerated due to the church being a good neighbor.

Like other Westside hill top churches, Ascension Lutheran is an El Paso Landmark. At this site
making a PWSF look like a giant palm tree is inappropriate. Leaving it exposed would lower the
quality of life and nearby home values. Any proposed cell tower design could be easily

disguised as a bell tower. This would fit within the church architectural context and enhance the
view.

Whatever the outcome, | request the City limit this property to one PWSF and none on adjacent

properties. Should you require additional information, please feel free to contact me at
915-298-4256 or 915-345-2498.

Sincerel

W B

Timothy Bass
6609 El Parque Drive
El Paso, TX 79912

CC: John Cook, Ann Morgan Lilly, Coronado Neighborhood Association
C:\Documents and Settings\timb\Desktop\CoEP - planning.docx
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915 504 0868

ZONO09-00051

Penske Truck Leasing 10:34:54 a.m. 10-07-2008

October 7, 2009

Develppment Service Dapartment
Planning Division
Case No: ZONG3-00051

Via fax: 915-541-4028

We would like to make our concemns known regarding the addition of a personal wireless service facllity
(PWSF) at 6520 Loma De Cristo Drive. Ascension Lutheran Church.

We own a home at 6612 El Parmue directly adjacent to the property, We are deep in a quiet
neighborhood and purchased our home for that reason. We believe that churches were zoned and
shiowed 6 be in neighbarhaods because they are unobtrusive and neighborly. We feel that a PWSF
would be an eye sore In our nefghborhood and should not be allowed In any nelghborhood.

We respectfully request that this special permit b denied.

Thank you,

Tht (LI Enen a8

Fred and Erica Haddad

13
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James Miller
6463 Loma de Cristo Dr
El Paso, Texas 79912

Date: 1 October, 2009
Te:  City Plan Commission
(c/o Planning Division 5™ Floor City Hall

2 Civic Center Plaza
El Paso, Texas 79901-1196

Subject: Case # ZON09-00051

Angela M Bryant et al;

The property on which the applicant requests to place the proposed PWSF occupies a very
prominent position directly in the midst of an established residential area.

Although T understand that the altitude of the property makes it an ideal location for an
installation of this type, the visual impact on the surrounding properties must be considered.

I support the applicant’s position ONLY if the permit required that the proposed PWSF employ
camouflage. The typical method that is commonly used to accomplish this in the El1 Paso area is
a palm tree motif, but other methods may be acceptable.

I believe that such camouflage would accomplish the dual purpose of supporting the applicant’s
goal while protecting the skyline of the neighborhood.

Your consideration will be appreciated.

Sincerely;

James R. Miller

ZONO09-00051 14 October 22, 2009



ZONO09-00051

ATTACHMENT 5: SUPPORT

October 7, 2009

Charlene M, Radach
6481 Calle Placido Dr.
El Paso, TX 79912-7533

City Plan Comimission
c¢/o Planning Division

5™ Floor

Civic Center Plaza

El Paso, TX 79901-1196

This communication is written in FAVOR of a special permit request from Ascension
Lutheran Church located at 6520 Loma De Cristo Drive.

CASE NO: ZON09-00051

As a public entity, it is your responsibility to ensure that all residents receive equitable
service from their cell phone service providers. Due to the lack of adequate AT&T
towers in my vicinity (Park Hills subdivision off of Ojo de Agua), the ability to utilize
my cell phone at my home is extremely poor. If'T want to ensure adequate reception, it is
necessary for me to drive to a suitable location,

Utilizing a church bell tower to enclose the cell tower will enhance the beauty of
Ascension Lutheran’s unique location.

Sincell”ely,

Charlene M. Radach

15
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Richard Cummings
| 6308 Loma De Cristo Dr
{ Ll Paso, TX 79912-1849
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Date: 10/12/2009

From: Steve W, Meitler

To: Angelica Bryant, City Planning Commission
Subject: Casc No: ZON09-00051

I Steve W. Meitler FAVOR the special permit request from
Ascension Lutheran Church located at 6250 Loma De Cristo
Drive.

This tower will benefit the growing neighborhoods on the upper
West side that deserve phone service, will improve the property of
Ascension Lutheran Church, add to the neighborhood with a
beautiful bell tower, not located near any residence.

Ascension Lutheran Church has a unique location, a unique piece
of property, a large piece of property located on a West side ridge!

Thank you!

G 57
Stéve W. Meiiler

1652 Via Appia
El Paso, Texas 79912
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g To City of El Paso Case: ZON09-00051
-

, the undersigned, DO NOT object to the Special Permit request to install a Personal
Wireless Service Facility (PWSF), better known as a cell tower, at Ascencion Lutheran Church,
6520 Loma de Cristo. We like the cell tower will be camouflaged as a Bell Tower
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To City of El Paso

Case: ZON09-00051

We, the 'undersigned, DO NOT object to the Special Permit request to install a Personal
Wireless Service Facility (PWSF), better known as a cell tower, at Ascencion Lutheran Church,
6520 Loma de Cristo. We especially like the cell tower will be camouflaged as a Bell Tower.
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To City of El Paso Casé: ZON09-00051

We, the undersigned, DO NOT object to the Special Permit request to install a Personal
Wireless Service Facility (PWSF), better known as a cell tower, at Ascencion Lutheran Church,’
6520 Loma de Cristo. We especially like the cell tower will be camouflaged as a Bell Tower.
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To City of El Paso Case: ZON09-00051
We, the undersigned, DO NOT object to the Special Permit request to install a Personal

Wireless Service Facility (PWSF), better known as a cell tower, at Ascencion Lutheran Church,
6520 Loma de Cristo. We especially like the cell tower will be camouflaged as a Bell Tower.
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To City of El Paso

Case: ZON09-00051

We, the undersigned, DO NOT object to the Special Permit request to install a Personal
Wireless Service Facility (PWSF), better known as a cell tower, at Ascencion Lutheran Church,
6520 Loma de Cristo. We especially like the cell tower will be camouflaged as a Bell Tower.
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To City of El Paso Case: ZON(09-00051

We, the undersigned, DO NOT object to the Special Permit request to install a Personal
Wireless Service Facility (PWSF), hetter known as a cell tower, at Ascencion Lutheran Church,
6520 Loma de Cristo. We like the cell tower will be camouflaged as a Bell Tower
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To City of El Paso Case: ZON09-00051

B We, the undersigned, DO NOT object to the Special Permit request to install a Personal .
Wireless Service Facility (PWSF), better known as a cell tower, at Ascencion Lutheran Church,
6520 Loma de Cristo. We especially like the cell tower wiill be camouflaged as a Bell Tower.
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