CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Parks and Recreation

AGENDA DATE: November 20, 2007
CONTACT PERSON/PHONE: Barry Russell (915) 541-4292
DISTRICT(S) AFFECTED: City-Wide

SUBJECT:

APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City
Manager to do what? Be descriptive of what we want Council to approve. Include $
amount if applicable.

A resolution authorizing the City Manager to sign a Lease Agreement between the City and the
United States Department of the Army, Fort Bliss Military Installation, Biggs Army Airfield, Texas
for 80.5 acres of land at Biggs Army Airfield.

BACKGROUND / DISCUSSION:

Discussion of the what, why, where, when, and how to enable Council to have reasonably
complete description of the contemplated action. This should include attachment of bid
tabulation, or ordinance or resolution if appropriate. What are the benefits to the City of
this action? What are the citizen concerns?

On August 21, 2007, City Council approved the Lease Agreement with Fort Bliss. However, prior
to forwarding the agreement to The Secretary of the Army for signature, it was found that there
was an inadvertent error in the metes and bounds. The Army Corps of Engineers were tasked on
revising the metes and bounds and that has been completed and included in the document before
City Council today. As a result, the acreage of this project is reduced from 100 acres to 80.5 acres
and the financial consideration changes from $136,000/yr to $109,500/yr.

Also, the new term of the thirty (30) year lease is from January 1, 2008 to December 31, 2037.

PRIOR COUNCIL ACTION:

Has the Council previously considered this item or a closely related one?

Yes. City Council approved this project as part of the 2000 QOL Bond. City Council previously
approved this lease agreement on August 21, 2007 (Item 3E)

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded? Has the item been budgeted? If so, identify funding source —
by account numbers and description of account. Does it require a budget transfer? ’
The 2000 QOL Bond earmarked $5,000,000 for the construction of soccer fields at Fort Bliss. o

BOARD / COMMISSION ACTION: o ~
Enter appropriate comments or N/A ifj _g
N/A .

*******************REQUIRED AUTHORIZATION********************

N,

LEGAL: (if required)

/ /FINANCE: (if required)

DEPARTMENT HEAD: ¢ oA/
(Example: if RCA i initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager
APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

WHEREAS, on August 21, 2007, City Council considered and approved a lease agreement by
and between the City of El Paso and the United States Department of the Army, Fort Bliss
Military Installation, Biggs Army Airfield, Texas, to lease military reservation property (the
“Lease Premises™) for public and recreational purposes, specifically for the construction and
maintenance of a soccer complex; and

WHEREAS, prior to execution of the document by the Department of the Army, the federal
government discovered an inadvertent error in their metes and bounds for the Lease Premises,
and the August 21, 2007 lease agreement was never fully executed as a result; and

WHEREAS, the parties desire to correct the metes and bounds for the Lease Premises, with a
corresponding reduction in the total acreage and the fair market rental consideration amount of
the Lease Premises; and

WHEREAS, the parties wish to rescind the approval of the lease agreement previously approved
on August 21, 2007.

WHEREAS, the parties desire to enter into the attached, fully corrected lease agreement.
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:
THAT the lease agreement previously approved by Council on August 21, 2007, for the
construction and maintenance of a soccer complex on Fort Bliss property, be rescinded; and
THAT the City Manager be authorized to sign a lease agreement by and between the
City of El Paso and the United States Department of the Army, Fort Bliss Military Installation,
Biggs Army Airfield, Texas, to lease military reservation property for public and recreational
purposes, specifically for the construction and maintenance of a soccer complex.

PASSED AND APPROVED this day of ,2007.

(Signatures appear on following page)

L
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ATTEST:

Richarda Duffy Momsen
City Clerk

APPROVED AS TO FORM:

Absistant City Attorney
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Document Author: JFLO

CITY OF EL PASO

John F. Cook
Mayor

Barry Russell, Interim Director
Parks and Recreation Department
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. FORT BLISS MILITARY INSTALILATION
BIGES ARMY ATRFIELD

EL FA40 COUNTY, TRXAS
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THIS LEASE, made on behalf of the United States, between the SECRETARY
OF THE ARMY, (hereinafter, the Secraetary}, hereinafter referred to as tha

“Lesaor”, and the City of E1 Paso, Texas, hereinafter referred to asg the
“Lesgoear, :

WITHEISETH ;

That the Secretaty, by authority of Title 10, United States Code,
Section 2667, and for the consideration hereinafter set forth, hereby leaseg
to Ehe Teszas approximately 80.5 acres of land at Bigge Army Airfield,
identified in Exhibit & attached hersto and made g part herecf, hereinafter

referred te ag the Leage Premises for conatructbion and maintenances of-a
Sacfer. Complex. .

THIZ LBASE is granted subject to the following conditions:

1. TERK
- #‘ . E
Said premises are hereby leased for a term of thirty (30) years,
begimning January 1, 2008, and ending December 31, 2Zp37.

2. TSR OF THE LEASE PEEMISES

The Lease Premizes and any improvements theraon or additicns thereto may
be used for the uzeis) designated in of congistent wikth the approved
Development Plan submitted to the Legsor, prior to any comstruction, by the
Leszee {“Development Plan®}, uhich uses may include but are not limited tao
construction and maintenance of & Soccer Complex including construction and
maintenance of rectroom facilities, comnceasion areaa, Jogoing trail (&),
fencing, signhage and roads., Changes to the use of the lLease Premigen require
bPrior written approval of the Lessor. Leasee shall be responsible to engurs
that land use is in compliance with ail stake and federal regulationg.

The Lessor’s use of the Lease Premises shall be Monday through Friday, from
0500 to'P900 hourd for the soldiers’ physical training, and at least one 1ig

field éﬁall'h& available to Léssor on Monday through Friday from 1700 to 2100
hours for adult and/or youth goccar games . : -

3. CONSIDERATTON
a. The couéideration for this Lease is the fair market remtal of oW

HONDRED NINE THOUSAND FIVE HUNDRED DOLLARS {£10%,300)) per annum.  Rental
consideration may be offeet, in accordance with Title 10 USC 2657 {C)ix) (B},




by the Government’s exclusive use of the facilities estimated st a fair
market rental of two hundred dollars ($z200) per sports field per day.

b. 21l rent and other payments due under the terms of this lease must be
paid &m or before the date they are dus in order to avoid the mandatory .-
gancticns imposed by the Debt collection Act of 1082, (31 U.5.C. Section-
3717} . This statute requires the imposition of an interest charge for the
late payment of debts owed to the United States; an administrative charge to
cover the cogts of processing and. handling delinmquent debts; and the
agzessment of an additionmal penalty charge on any pertion of a debt that i=
more than 90 daye past due. The provisions of the statute will be implemented

“as follows:

{1] The United States will impose an interest charge, the amount ko
be determined by law or regulation, on late payment of rent. Interest will.
acerue from (the due date} {the later -of the due date or the date
notification of the amount due is majled to the Legsee). an administrative
charge ko cover the cost of Processing and handling each late payment will
also be imposed. :

(2] In addition te the charges set forth above, the United States
will impose @ penalty charge of six percent (&%) PEr aAnum on any payment, or
portion thereof, more than ninety (90} days past due. The Fehalty shall
accrue from-the date of delinguency and will continue to accrue wntil the
debt is paid in full. '

{3} All payments received will be applied first to any accumulated

.intereat, administrative and penalty charges and then to any wipraid rental ox

other payment balance. Interest will not accrue on any administratiwve or
late payment penalty charge .

4. TERMINATION, REVDCATICN, AND RELINQUISHMENT

a. The Leagee is charged at all times with full knowledge of ail the
limitatjons and requirements of this Lease, and the necessity for correction
of deficiencies. This Leage may ke terminated in the event the Lossee
viclates any of the terms and conditions of the Lease and continues and
pereists in such non-compliance or fails bo initiate corrective actien within
all applicable notice and cure periods. The Lessee will be notified of any
non-compliance, which notice shall be in writing or shall be confirmed in
writing, giving a period of time in which to correct the non-compliance, or
Lo inmitiate the necessary corrective action, which pericd of time shall be
not less than ninety (90) days, provided, however; that (i} if the makter
that iz subject to the notice i= of such a nature that it camnot be cured
within ninety (90) days, then no default shall hbe deemed- to have ooccurred if
the Lesgee promptly, upon receipt of notice, commenceg curing the default and
diligently prosecutes the same to completicn, and (ii) thig time pericd may
be less thap ninety (90} days if {a) such carrective action muest be initiated
in lesg than ninety (90} days due to a specific requirement of applicable law
or governmental regulation, and (b] the Lessee receives.reasconable and
adequate notice of the requirement for such corrgctive action. Failuwre to
fatizfactorily correct any substantial or persistent nen-compliance or to
initiate necegsary corrective actinn within the zpecified time is grounds, at
the gption of the Lessor, for clogure of all or part of the Leage Premises,
temporary suspension of operatien, or the bermination of the Ieage, after
notice in writing of such intent as provided in Subcondition b below,
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B. Zhould the Lesses default ag described above, the Lessor may, at its
aption, following the expiration of applicable notice and cure periods, (i)
seek injunctive relief or take oy other acticn pexrmitted by law or in
equity: or {ii} take such measures as the Lesgor deems reascnable to mitigate
the effects of or cure such default, and charge all reagonable easta and
expenses go incurred to the Lesses; or {iii) give the Lessea thirty (30) daya
written notice of its intention to end the Term of this Leage and thereupon
at the sxpiraticn of those thirty (30} days the Term of thisg Lease shall
2xpire as completely as if that date were the date definitely fixed in this
Leage for the expiration of the tarm.

¢. The following shall be deemed a default by the Lessor and a breach of
this Lease: the Lesgor's failure to observe or Perform any of ivs
cbligations under the terms, covenanta, or conditieona of this Lease if such
failure peraists after the expiraticn of ninety {20} days frow the date the
Lessee gives written nobice to the Lessor calling attention to the existence
of that failure, but, if the matter that is the subject of the notice ig of
guch a nature that it cannot be reascnably cured within ninety (50) days,
then no defavlt shall be desmed to have cccurred if the Lessor promptly, upon
the receipt of the notice, commences the curing of the default and diligently
prosecutes the same to complation. Notwithstanding the provigions of thisg
Svbcondition o., no default or breach of thig Lease shall bhe degmed to have
cccurred if the Lessor promptly notifiea the Lesses in writing that a cuwe of
the default cannot ocour within the Eime limits of this Subcondition dus to
applicable laws, regulations, Qr written policies of the Lessor, and that a
longar period ko commence and diligently prosecuts such cure ghall be
. required. Said notification shall cikte the applicable laws, regulationg,

and/or policies and the amount of additional time negeggary due thereto.

d. Should the Lessor defaulk as described above, the Lesgsee may, at its
option, following the expiration of applicable notice and cure periecdg, (i} -
seek injunctive relief or take any other action permitted by law ox in _
2quity; or {ii} take such measures as the Les=ge deems reascnable to mitigate
the affects of or cure guch default; or {(iii} give the Legssar thirty {3Q)
days written notice of ita intention to end the Term of this Lease and _
thereupon at the expiration of thoge thirty {30) days the Term of thig I=asa
shall expire as completely as if that dake were the date definitely fixed in
this Leass for the expiration of the Term.

@. In aceordance with Condition 12 THANSFERS, ASSIGHMENTS AND SURLEASING
hereof, any subhlease or licenge is to be subject to the conditions and terms
of thia Leage, neverthelesa, should non-compliance degcribed in Subconditien
a. above, stem from the artivitiea of a aublessees, licensee, or any other
person, excluding an asgignee subject to an assumpticn agreem=nt pursuant to
Condition on TRANSFERS, ASSIGHMENTS AND SUBLEASTHG hereof, the Lessee is
responsible for ensuring compliance, either by corrective action itself or
through the sublessee, licensee, or such other person, as appropriate. If
the Lessee is making good faith efforts to obtain corrective action and
compliance by the sublesses, licensee, or other person, then closure, or
temporary su=spension of operation, will oaly be for that part of the Lease
Premises under the cvontrol of the sublessee or licenges involved:

"f. This Lease may be relingquished by the Lessee by giving one (1) year
Prior written notice to the District Engineer in the manner prescribed in the
Ecndiﬁion on NOTICES.

1§21k 21 SN 10
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g. The Lessor may terminate. this Lease if the Lessor determines that a
termination is in the Lesser's interest. The Lessor shall terminata Iy
delivering to the Lessee a Notice of Termination gpecifying the effective
date,

k. Lesgor may terminate this Ledase and remove Lessee and any sublessea
in the event of a Nationmal Emergency declared by the Fresident or the
Cnngréss of the United States, base closure, deactivation or substantigl
realignment, or in the interest of national defense; provided, however, that
Prior to revocation, Lessor shall notify Legaee.

i. Leggee and Lesgor shall eoordinate their efforta to mitigake the
impact of the National Emergency or defense related situation on the Lease by
instituting measures that wouid allow the leaze to continue in effect

(1} Such measures shall dnclude, but not be limited to the
following: ' '

(i) Increasing security along the perimeter of the Soccer Complex
and at the access point betbween Biggs Avmy Rirfield and the Soceer Complex;

{ii) Reducing public access pointg to the Soocer Complex;
fiii) Eestricting times of uge by the public:

{iv} "Suspending dperation &f the Leage during the period of MNational
Emergency or defanse-pelated =ituation without terminating the Lease,

{2} ABfter the National Emergency of defense-related situation has
abated, the Lease shall continue in effect in accordance with its original
© termg. . o

S. NOTICES

211 correspondence and notices to be given pursuant to this Lease ghall
be addregged, if to the Legsee, to Parks & Recreation Bepartment Dir3ctcrh
City of El Paso, Taxas, 2 Civic Cenkter Plaza, El Pago, TX T5501-1195;
and, if to the United States, to the District Engineer, ATTN:CESWF-RE, P.O.
Box 17300, Fort Worth, Texag FE102-0300, or as may from time to time
otherwise be directed by the parties. Copies of correspondence and notices
will also be furnished to Commander, Fort Bliss, ATTHN IMWE-BLS-FWM, Director
of Public Works and Logistics, 1733 Pleascnton Road, Fort Bliss, Texas 79916-
5816, or a= may from time to time ctherwise be directed by the parties.
Notice shall be deemed to have been duly given if and when enclosed in a
proparly =ealed enwvelope, or wrapper, addregged gs aforesaid, and depoeited,
pogtage prepaid, in a post office regularly maintained By the United States
Fostal Service.

§. AUTHORIZED REPRESENTRTIVES

Except as otherwige specifically prowvided, any referance heredin to
"Secretary®, "District Engineer", or "said officer” shall include their duly
authorized representatives. Any reference to "Leggée" ghall, include any of
its sublegsees, a5signess, tranaferess, successors and their duly authorized
repregentatives,
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2. Any references te "Secrstary” or "Diskrict Enginear" shall be
interpreted to he the District Engineer, U.S5. Army Corps of Engineers, Fort
Worth District, ATTH. CESWF-RE, Fort Worth, Texas 76102-0300.

k. 2ny references to "Installakion Commander" shall be interprated to be
the Comanding General of Fort Bliss, Fort Bliss, Texas T73916-6815.

@. Any references to "DPW" the "Environmental Divi=ien" or toe “Fort
Blisa®™ shall be interpreted to be the Fort Eljiss Fublic Works & Logistics,
Directorate of Public Works, ATTN: IMWE-BLE-PWM, 1733 Pleasonton Road, Fort
Bliss, Texas 79916-681§. :

7. DEVELOPMENT PLANS

The Lescee shall be quidad by an annual Plan of Opesration and Maintenancs
in furtherance of the Lessee's implementing Plan of Recreation Developmant
and Management {(Development Plan), which shows the facilities and gerviceg
necesgary to mest the current and potential public demand and the managemant
and development activities to be undertaken by the Lessee and any sublessees.
No later than ©October i1gt of sach Year, the Leggee will submit the armual
Plan to be mutually agreed on between the Logsee and the District Engineer.
Buch anmual Plan shall include but ig not limited to the following:

&. Plang for management, maintenance and development activities to be
undertazken by the Lesses and any sublesseess. :

b, A mutually acceptable schedule for use of the Lease Premises by
Lezsee and Lessbr for the upcoming year.

o. Report of the management, maintenance and development accomplishmentg
of the Lessee for’ the preceding year.
d. Report on any sigmificvant modification of policies or procedures
which are planned for the following year as well as thoae implemented in the

" preceding year. '

8. Minor modifications to the Development Plan. .Majar modifications are
-te be accomplished by amendment to the Plan hefore proceeding to implement
any changes in the development or management of the leased premises.

. Aonual certification that all water and sanitary gystems on the
premises have been inspected and comply with federal, state and local
standarda. Legaee will algo provide a statement of compliance with the
Rehabilitations Act and the Americans with Disabilities Act, as required in
the Condition on HON-DISCRIMINATION, noting any deficiencies and providing
schadule for correction.

g. The nse and occupation of the Fremises shall be subject to the
general supervision and approval of the District Engireer. During the Term
of the Lease, the District Engineer will notify the Lessee of any updates to
the existing Installation Master Planp affecting the premises and the Lessee
may provide comments.

——
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g, JSTRUCTURES AND EQUIPMENT

The Lessee shall have the right, during the Term of the Lease, fo erect
such structures and to provide such equipment upon the FILMiEes a8 may be
necagsary to furnish the facilities and =ervices authorized, Thoge
structures and equipment shall be and remain the property of the Leasee,

- &Xeapt a= ¢otherwise provided in the Condition on RESTORATION. However, mo
Structures may be erected or altered upon the premises unless and until the
type of use, design, and Proposed location or alteration thereof shall have
been approved in writing by the District Engineer. No construction at or
above 60’ above ground level will be made without prior writi{en approval by
Legsor. A1l plans, designs and construction shall incorporate all safety and
foree protection measures required by the Lessor. The District Engineer may
require the Lessee, upon the completion of each of the proposed developments
to furnish complete "ag built" conatruction Plans for all faciltitien.

9. APPLICARLE LANS AND RECTLATIONS

a. The Lesssce ghall comply with {i) all applicable federal laws and
regqulations and with all applicable laws, ordipances, and requlations of the
ftate, county, and municdipality wherein the Premises are located, includine,
but not limited Lo, those regarding construction, health, safety, food
fervice, water supply, sanitation, use of pesticides, and licenses or permits
to do business; and {ii) Fort Blias rules and regulations, as =aid rules may
be amended from time to time. The Lessee shall make and enforce such _ -
regulations as are necdessary and withino its legal authority in exercising the
privileges granted ino this Lease, provided that such requlations are not
inconsistent with thoge issued by the Secretary of the Army.

b. The Lesgee will Provide an amnual certification that all water and
Eanitary systems on the premises have been inspected and comply with federad,
gtate and local standards. The Lescee will also provide a statement of
eowpliance with the Rehabilitations At and the Amsricans with DHsabiliey
Act, as reguired in the Condition oo NON-DISCRIMINATION, noting any
deficiencies and providing a schedule for correction.

10. CONDITION OF PREMISES

2. The Lesgee acknowledges that it has inspacted the premises, knows
its condition, and understands that the same is leased without any
Tepresentations or warranties whatscever and without cbligation on the part
of the Legaor to make any alteratiomns, repairs, or additions thereto.

b. This Condition is specifically subject to the provisions contained
in Conditicn on PROTECTION GF FROFERTY, and Condition on ENVIROWMENTAL
PROTECTION of this Lease.

11. FACILITIES AND SERVICES

The Lesaee shall provide the facilities and services as agreed upon in
the Development Plan referred, to in the Conditjion o DEVELGEMBNT PLANEZ either
directly or through subleases or concession agrecments that have bheen
reviewed and accepted by the District Engineer. Theze subleases or
agreements shall state: (1) khat they are granted subject to the provisions
of this Lease; and {2) that the agraement will not be effective until the
third party activities have been approved by the District Engineer. The
Leasee will not allow any third party activities with a rental te the Lesses
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or prices to the public which would give the third party an undue economirc
advantage or circumvent the intent of the Development Plan. The rates and
prices charged by the Lesses ox its gub-lessees or concessionaires ahall be
reagonable and comparable to rates charged for similar gooda and services Ly
others in the area. The use of sub-legsecs and conceggicnaires will not
relieve the Lessee from the primary responsibility for ensuring compliance
with all of the terms and conditions of this Lease. '

12. TRANSFERE, ABSTCURMENTE, SUBLEASES

a. Without prior written approval of the District Engineer, the Lessas
&hall neither transfer nor agaign thig Lease nor sublet the premiges aor any
part thereof, nor grant any intereat, Privilege, or license whatsocever in
connection with this Leace. Nz such krangfer, gubleage, or asgigoment shall
be made to a Non-Qualifying rarty. =2 Non-Qualifying Party is ocne that is (i}
on the most current “List of Farties Exciluded from Federal Procurement, and
Nonproocurement Programs® published at hittp://epls.arnet gov/, as said liat
may be updated from time to time, and/or (ii) a country lisced in Publication
10535, Patterng of ¢iobal Terrarism, available from the Superintendent of
Doouments, U.8. Government Frinting Offica, Waghington, D¢ 20402 and
available at http:ffwww.state.gcvfwwwfglobalfterrorismfannual_repurts-html,
(Collectivaty “Hﬁn—Qualifying Parties™).

b. The Lesses will nat Sponsor or participate in timeshars ownership of
_any structures, facilities, accommcdations, or personal property on the
premizes. .The Lessee wiil not subdivide nor develop the premises intg
private residential development .. :

13. FEES

Fees may be charged by the Lesgee for the entrance to or use of the
premizes or any.facilifiés,'hoﬁﬂver; o user fees may be charged by the
'Lessee or its sub-lessees for use of facilities developed in whole or part
with federal funds if a user charge for the facility would be prohikited
under law. Legsee May nobt charge Lessor any fees for entrance or u=e of the

Lease Premiges or any facilitieg,
14. - ACCOUONTS, RECORDS AND RECEIPTS

All monies received by the Lesase from operations conducted on the
premiseg, ineluding, but not limited Lo, entrance, admission and usaer faog
and rental or other congideration received from ics oconcessionaires, shall ke
utilized by the Lesses for tha administraticon, maintenance, operation and
development of the premises. The Leszese shall establish and maintain
aocurate records and accountes and Provide an annuial statement of receipts and
expenditures to the District Engineer. The District Engineer ghall have the
right to perform audits or to require the Lessee ko audit the recdords and
aceounts of the Lesgee, third party concessicnaires and sub-le=ssess, in
accordance with auditing standards and procedures promalgated by the American
Institute of Certified Publipg Accountants or by the gtate, and furniash the
Digtrict Engineer with the results of such an audit. T '

15. . PROTECTION OF BROPERTY

The Lesses shall be responsibile for any damage thae may be caused to
property of the United States by the activities of the Lessee under thig
Lease and shall exarciss due diligence in the protection of all proparty

16218 21 AN .2
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located on the premises againgt fire or damage from any and all other causes.
Any property of the United Stateg damaged or destrayed by the Lessee incident
to the exercise of the privileges herein granted shall be promptly repaired
or replaced by the Lessee to the satisfaction of the District Engineer, or,
at the election of the District Engineer, reimbursement may be made thersfor
by the Lesgee in an amount Necessary to restore or replace the Property ko g
condition satisfactery to the District Engineer.

16. RIGHT TO ENTER

The right is reserved to the Lessor to enter upon the Lease Fremisag at
BNy reasonable time, following prior written notice, which notice hereunder
shall be at least two business dayg, except in the cage of emergency, for the
sole purpose of making reascnable pericdic inspections of the Lease Premises
as to its condition. Any such inspections shall be coordinated with ehe
Lessee and shall not disrupt or otherwise disturb the ohngoing activities of
the Lesses or any sublessees on the Leags Fremises. The Lessee or any
Sublegsee shall have no claim for damages on acceunt thereof against the
Lessor or any officer, agent, or employse thereof, except for such damages as
may be caused by negligence or willful misconduct of the Lessor or any
afficer, agent, or amployee thereof.

17. UDTILITIES

The Lessee ghall pay the cost, as determined by the officer hﬁﬁing'

jurisdiction over the premizes, of producing and/or supplyving any ntilities

v

and other services furnished by the government or through goveromant - owned

facilities for the use &f the Lesazee, ingluding tha Lecgee's proporticnzte .

share of the coat of operation and maintenance of the government-cwned _
facilities by which such utilities ov services are produced or supplied. Tha
government shall be under no obligation to furnieh utilities or services.
Payment shall be made in the manmer prescribed by the officer having such -
Jurisdiction. : '

18. HNUNYCIPAL BERVICES

The Lesgee shall be respongible for maintaining the provision of police,
fire, and other services to and for the benefit of the Lease Premises and the
activities of the Lessae, its auccessors, sublessees, and licensecq.

19. INDEMWITY

Subject to the provisions of Conditicn on ENVIRONMENTAL PROTECTTION
hereof and applicable law, the Lessee agress to assume all risks of loas or
damage to property and injury or death to personsg to the extent such logs,
damage, injury or death is cansed by or attributable or incident to its
pussesaion and/or use of the i=ase Premises or the activities conducted by
the Lessee under this Lease. The Lessee expressly waives all claime against
the Lessor for any such logs, damage, personal injury or death. Tg the
extent allowed by applicable law, the Leczee further agreess to indemnify and
holgd harmloos the Lessor, its officers, dgents and emplioyees, from and
against all guits, vlaims, demands or actione, lijabilities, judgments, costs
and attorneys' fees arising cut of, or in any wanner predicated upom,
personal injury, death or property damage te the extent such injury, death or
damages result from, are related to, or caused by the possession and/or use
of the Lease Premises by the Lessee. The Lesszor will give the Lesses notice
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of any claim against it coversd by this indemmity as scon after learning of
such claim a8 practicable.

20. HAZARD TO AIR NAVIGATION

There shall be no unreascnable interference with air navigation by the
exercise of the privileges granted by this Lease. Prior to the start of
congtruction, the Lesses must receive a Federal Aviation Administratien
detemination that construction and use of the Soccer Complex will not
broduce a hazard to air navigation. A copy of the document indicating such
determination shall be provided to Lesgor prior to the gtart of conatruction.

2]. INSURANCE

A. AL the commencement of this lease, the Lessee, unleas saelf-ingured,
and its sub-leasgsees and concessicnaires at Lhe commencement of operating
under the terms of thig Lease as third parties, shall obtain from an A.M.
Best or gimilarly rated insurance Company oOr Ccompanies conkracts of liability
insurance. The insurance shall brovide an amount not less chan that which is
prudent, reagomable and consistent with. sound business practices or a mirimm
Combined Single Limit of £1,000,000.00 U.5. dollars, whichever ig greater,
for any number of peraons or claims arising from any one incident with
regpect to bodily injuries or death resulting therafrom, property damage, or
both, auffered or alleged to have been suffered by any pergon or persons,
regulting from the aperations of the Lesses, gub-lesseeg and ‘conceggionaires
under the terms of this Lease. The Lesses shall require its insurance

protection appropriate for the typee of facilities, mervices and products ﬁ§
involved; and shall provide that the District Engineer be given thirty (30}
days notice of any cancellation or change in such insurance. ' -

company to Furnish to the Distiipt Engineer a copy of the policy ur_pdliciegﬂ &
or, 1f acceptable to the District Engineer, certificates of insurarce wm
evidencing the purchase of such insurance. The District Engineer shall havhl
the right to review and revise the amount of minimum liability insurance. __ EE
reqiired. . . ; D
. . ' vy 7O

b. The insurance policy ar policies shall sﬁecifically provide e At

£y

=3 |

il

:—.'

; 2. Ino the event the Legszee im self-ingured, the Lessee shall certify
such self-insurance in writing in the minimom amount specified above to the
District Engineer. The Lessees's ingurance status shall not eliminate the
requirement for its sub-lesgees and concessionaires to have insurance From amn
A-M. Best or similarly rated insurance carrier as st out aghowve,

d. The District Enginecer may require closure of any or all of the
premisas during any perjiad for which the Lessee and/or its sub-lessess At
concessionaires do not have the required insurance coverage.

@. At the initiation of construction on the Leage Premises, the Leasee
shrall procure and mzintain ar the lessee’s cost a standard fire and extended
¢overage ingurance policy or policies on the Lease Premige=. The Legsees
shall procure éuch‘insurance from an A.M. Best or similarly rated Company ar
companies. The insurance policy shall provide that in the event of losa
thereunder, the proceeds of the policy or policies, at the electicn of the
‘Legges, shall be Payzble to the Lessee to be used for the repair, regtoration
or replacement of the property damaged or destroyed, and any balance o&f the
proceeds not regquired for gsuch repair, restoration or replacement ghall be
paid to the Lessea, as designated in writing by the lLesszee. If the Ledsea
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doez nat eleet by notice in writing to the insurer within sixty (64Q) days
after the damage or destruction occurs to have the Proceeds paid ko the
Leasee for the purposes hersinabove set forth, then guch proceeds shall be
paid to the Leascr, provided, however, that the insurer, after payment of any
proceeds to the Lesses or the Lessor in areordance with the provisions of the
policy or policies, shall have no cbligation or liability with respect to the
use or disposition of the proceeds by the Lessee or the Lessor. Hothing
herein contained shall be congtrued as an obligation upon the Lessor to
repair, restore, or replace the Lease Premises or any part thereof should it
be diminished in value, damaged, or destroyed.

f. The Lessee may require any sublegaees or licensees, as Joint and
several responsible parties with the Lesaes for those portions of the Lease
Premise=s under their control, to maintain and carry at their expense portions
of this insurance requiremsnt.

2%. TMPROVEMENTE T( LEASE PREMTSRR

A. The Ie=sgece, itg Bublesgees, asgignees, tranafereesy, and duccessors,
ahall have Lhe right to make improvemente, alterationg andgd repairs to the
Leage Premises, which improvements, alteraticms and repairs'may inglude,
without limitation, constructicn and maintenance of facilities, including
soccer fields, restroom facilities, concesaion areas, jogging trail (s,
fencing, sigmage and roads provided that sajd improvements, alterations and
repairs are undertaken or constructed in a good and workmanlike manner and in
acbordance with-all reguirements of applicable federal, atate and local laws,
ordinanees and regulations. All nNecesgary permits shall be obtained by the
Leggee. The Legsor agrees {0 cooperate with the Lessae and to execute any
documents or permits reasonably required for the undertaking by the Legace of
any such improvements, provided thar the Lessee shall discharge ALY SeXpense
or liability of the Lessor in comnection therewith. Plang and designg for
construction of the Soccer Complex shall be submitted to Legssor for approval
no less than 60 days prior to igsuance by the Lesgee of any requests for
proposals or bids frem contractors.  Plans and designs for gocoer complex
sghall incorporate all Safety and Force Protection measures regquired by
Lessor. Within ninety (90} days after the completion of any improvements
bereunder the Leasee shall provide the Lezgor with as-built drawings of said
improvements. '

k. Lessee shall ropair any damage to the roads on the Lessor’s property
arising from any construction activity by or on behalf of Leezee, including
(without limitacion) direct physical damage and wear and tear vaused by
vonstruction vehicles ‘and equipment. :

c. The Lesges shall have the right to in=tall signa upon the Lease
Premizes, gubject ko any applicable laws, prior approval by Lessor and
‘subject to The Zrmy Installation Design Guide for Fort Blige dated February
2006, .

d. 'The lLesses shall provide teo the Lessor, at the Lesgee’s Expense,
upon receipt thereof by the Lessea, copies of all permits, certificates of
occctpancy, and other approvals, ineluding copies of all plans and/or drawings
sibmitted in conmection therewith, obtained from governmental authorities in
connection with the construction, use ang occupancy of such building or
improvement .
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&. The Legzee shall redquire all contractors rerforming work oo the
Lease Premises to indemnify and hold harmless the Lessor from and against all
¢laimz and liabilitias relating to all work performed, including
eanstruction, on the Lease Premimes.

23. RESTORATION

On or before the expiration of this lesasa or ite termination by the
lassae, the Lesase ghall vacate the premises, remove the property of the
lesgee, and restore the premises to a conditien satiz=fackory teo said officer.
If, howsver, thig lease is revoked, the Lesses shall wvacate the pPremiszes,
ramcve gaid property, and restore the premiges to the afgresaid condition
within such time as paid officer may designate. In sither event, if the
Lessae shall fail or neglect bo remave gaid property and restore the
Premises, then, at the option of =aid officer, said Froperty shall either
become the property of the United States without compensation therefor, or
gaild officer may cause the property to be removed and no claim for damages
against the mited States or irks officers or agents ghall pbe created by or
made on aceount of such removal and restoracion work. The Lessee shall algo
pay the Tnited States on demand any sum which may be expendad by the United
States after the expiration, revocation or termination of this lease in
restoring the premiseg. )

24. RON-DISCRIMINATION

a. The Lesgee shall not discriminate against any parson or persons or
axclude them from participation in the Lessee' g operaticns, programsz or
activities tonducted on the Lease Premises, because of race, ocolor, religion,
Bex, age, handizap, ox naticoal origin. The Lez=zea will comply with the

Transportation Bér;iers Compliance Board. The Lesses expressly waives all
claims against the Leasor regatding compliance with the ADA at the Leage
Fremigea after the date of execution of the Lesdse.

b. The Lessee, by acceptance of this Leage, is receiving a type of
fedearal agsistance "and, therefore, hereby gives assurance that it wiil comply
with the provigions of Title VI of the Civil Rights Act of 1964, as amended
(42 U.8.C. 2000d};: thée Age Digerimination Act of 1975 (42 U.5.¢. 6102); the
Eehabilitatioh Act of 1973, as amended {29 T.o.¢. 794); and all requiremencs
imposed by or pursuant to the Directive of the Department of pefenze (22 CFR
Part 300¢)] issued asg Department of Defense Directives 5500.11 and 1020.1, and
Army Regulation 600-7. This assurance shall be binding on the Legzea, its
agents, successora, transferees, sub-lagsecss and Asgigneas,

i5. HUBJECT TO EASEMENTS

Thia Leage ig sibjeact to all existing =asements, easementa subsegquent Iy
. granted, and establizshed access routes for roadways and utilities located, or
Eo be located, on the bremises, provided that the propesed grant of any new
zasement or route will be coordinated with the Lessee, and easements will not
be granted which will, in the opinion of the District Engineer, interfers
with developments, present or proposed, by the Lesgee. The Lessee will not
wiose any established access rootes without written permission of the
Digkrict Engipeer. ’
153
«3\?{$i"
L
5 LG

¥ 0D
DACRG3-1-0§-0522 \ a4 ;“‘5‘
Page 11 of 21 .Laﬁ




26. SUBJECT TO MINERAL INTERESTS

Thiz Lease is subject to all cutstanding mineral interests. As to
federally owned mineral intercgts, it is understocd that they way be included
in present or future mineral leaszes issued by the Bureau of Land Management
{BLM), which has responsibility for mineral development on federal lands.

The Secretary will provide lease stipulations te BIM for inclusion in such
mineral leases that are designed to protect the premises from activities that
would interfere with the Lezgee's operations or would be contkrary to locgl
laws.

Z7. HEALTE MNL SAFETY

&. The Lescee shall keep the premises in good order and in a clean,
sanitary, and safe condition and ghall have the Primary reasponsibility for
Ensuring that any sub-legsees and concessionaires operate and mzintain the
bPremiges in such a manner. '

b. 1In addition to the rights of revocation for non-compliance, the
District Bongineer, upon discovery of any hazardous conditions on the premises
that presents an immediate threat to healeh and/or danger to life or
property, will so notify the Lesgee and will require that the atfected part
or all of the premises he clogsed to the publie until such céndition is
corrected and the danger to the public eliminatgd. If the condition is nat
corrected within the time specified, the District Engineer will have the
option to:. (1) correct the hazatdous conditions and collect the cost of
repairs from the Lessee; or, (2] revoke the Lease. . The Lessee and ita
assignees or sub-lessees shall have no claim for -damages against the United
States, or-any officer, agent, or employee thereof' on ageount of action Laken
pursuant to this conditiem. '

23. PUBLIC DSE

Ho attempt shall be made by the Lesges, Qr any of its sub-lessess or
concessionaires, to forbid the fulil nge by the public of the Fremises,
subject, however, to the authority and respomsibility of the Lesgee to maiage
the premises and provide safety and security to the ¥isiting publie.

28. RENTAL ADJUSTMENT

In the event the United States revokes thia lease or in any other mammer
materially reduces the leased area or materially affects its uge by the
Leasae prior to the expiratioo date, an egquitable adjustment will be made in
the rental paid or to be paid under this lease. S8uch adjustment of rental
ehall be evidenced by a Fupplemental agreement in writing; PROVIDED however,
that none of the provisions of thias paragraph shall apply in the event of
Tevocation begause of noencompliance by the Lesoee with any of the texrms apd
conditions of this leamea.

30. PROHIBITED USEE

a. The Iesgee shall not permit the Lease Premi=es to be used for the
followihg purposes: (i) any illegal business or purpose under applicable
local, gstate or federal law; (ii} correction or detenticn facilities; {iii}
adult entertainment uses; or {iv] parti=am political rallies, political fund-
raising events, or related political aotivities. )
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b, The lesses shall not permit gambling on the premises or install or
vperate, or permit to be installed or operated thereon, any device which ig
illegal, or use the premises or permit them to be used Fop any illegal
business or purpose. There shall not be conducted on or permitted upcn the
premiges any activity which would constitute a nuisance.

€. A3 an exception, some games of chatce, such as raffles, gamses and
Eperting events, may be conductsd by nonprofit organizations under gpecial
use permits issued in conjunction with special events, if permissible by |
state and local law. 2any request to conduct euch activities musat be
submitted in writing to the District Engineer

d. The Lessee may not sall, store, or dispense, or Permit the sale,
storage, or dispensing of beer, malt beverages, light wines or other
intoxicating beverages on the premizes.

31. HATURAL RESGURCES

The Legace shall cut no timber, conduct no mining operations, remove no
sand, gravel, or kindred substances from the ground, commit no waste of any
kind, nor in any manner substantially change the contour or condition of the
Premises, except as may be authorized under and pursuant to tha Development
Flan described in the Condition on DEVELOPHMENT PLANS herein. The Lessee may
salvage fallen or dead timber; however, no commercial use shall be made of
such timber. Except for timber palvaged by the Lessee when in the way . of
construction of improvements or other facilities, all sales of forest
products will be conducted by the United States and the proceeds therefrom
shall not be available to the Lesses under the provisions of this Lease.

. 32. DISPUTES CLAUSE

a. Except as proviﬂéﬁ'ih the Contract Disputes Act of 1478 (41 U.5.c.
601-513) (the Act}, all disputes ariging under or relating to this Lease
shall be resolved under this clause and the rrovisions of the Act:

b. *Claim", as used in this clause, means & wribten demand or written
assertion by the Lessee seeking, ag a matter of right, the payment of money
in a sum certain, the adjustment of interpretation of lease terms, or other
relief arising under or relating to this Leasa., A claim ariging undar this
I=age, unlike a claim velating to this Leaee, is a claim that can he resclved
under a lease c¢lause that provides for the relisf gought by the Lesszea.
However, a written demand or written asgertion by the Lessas geeking the
payment of money exceeding 3100, 000 is oot a claim under the et unkil
certified as required by subparagraph c. {2} below. '

c. {1y A Claim by the Lessee shall be made in writing and submitted to
the District Engineer for a written dacizion. A claim by the Legsor again=t
the Lessee shall be subject to a written decision by the Digtrict Engineer.

{2} For Leggee ¢laims exceading $100, 000, the Legses ghali submit
with the claim a certification that--

fi} the claim is made in good faith; and

- N
. . 2
{ii) supporting datd are accurate and complete bto the begt of the {?} QEJ
Lessea's knowledge and belief; AN -
YN
L
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(iii) and the amcunt regquested accurately reflectg the lease
adjustment for which the Laszee belisves the Lessor is Iiable.

(3} If the iLessee ig an individual, the certificate shall Le
executed by that individual. If the Legges iz not an individual, the
certification shall be executed by --

{i} a senior company official in charge of the Lessee's location
involved; or

{ii) an officer or general bartner of the lessée having overall
responaibility of the conduct of the Lessee's affairs.

d. For Lessee claims of 100,000 or less, the District Engineer mast,
if requested in writing by the Lessee, render a decision within &0 days of
the request. For lessce-certified claimg o¥er 5100, 000, the District
Engineer must, within 60 days, decide the olaim or notify the Leszee of the
date by which the decision will be made. :

©, The District Engineer's decision shall be final unless the leasee
appeals or files a guit as provided in the Act.

f. At the time a eclaim by the Lessee is submitted to the Digkrict .
Engineer or a claim by the Leagser is presented to the Leasee, the parties, by
mutual consent, may agree to use alternative means of digpute resdlution.’
When .using alternate dispute resoclution Frocedures, any claim, regardless of
amount, shall be accompanied by the certificate described in paragraph c. {2}
-of thig clause, and executed in accordance with paragraph c.(3) of thig
clange., ' -

g. The Lessor shall pay interest or the amount found due and unpaid by
the Lessor from (1) the Qate the District Engineer received the ¢ldim
{properly certiFied if required}, or {2) the date paymént otherwise would be-
due, if that date ig later, untii the date of payment. Simple interegt cn
claims shall be paid at the rate, fixed hy the Secretary of the Treasury as
provided ip the aAck, which is applicable. to the pericd during which the
District Engineer receives the claim and then at the rate applicable for sach
&-month period as fixed hy the Treasury Secretary during the pendency of the
claim. Rental amounte due to the Lessar by the Lesges will have interest and
penalties assesged.

h. The Lessee shall procesd diligently with the performance of the
leage, pending final resoluticn of any redquest for relief, claim, or actien
arising under the lease, and comply with any decisicn of the Digtrick
Enginear,

33. ENVIRONMENTAL PROTECTTION

A. Within the limits of their reapective legal powers, the parties to
this lease shall protect the Project against polluticn of itg air, ground,
and water. The Legsee shall comply Prompily with any laws, requlations,
conditions or instructions affecting the activity hereby authorized, if and
when issued by the Environmental Protection Agency, or any Federal, =tate,
interstate or local governmental agency having jurisdiction o abate or
prevent pollution. ‘'The disposal of any toxic or hazardous materials within
the leaszed area is specifically prohibited. sguch regulations, conditiems, aor
instructions in effect or prescribed by the Environmental Protection Agency,

o
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or any Federal, atate, interatate or local governmental agency, are hereh9%%
made a condition of this leacse. Sarvices for waste dispasal, including -
Sewage pump-oub of watercrafi, shall be Frovided by the lLesses as
appropriate. The Lessee shall oot discharge waste or effluent from the

other bodies of water or otherwise become a public nuisance.

—
[l
premiges in such a manner that the discharge will contaminate streams ox ;%
: iy
[ ]

b. The Lessese will use all reasonable means available to protect the
environment and natural rascurces, and where damage nonetheless ccours Eroim
the ldssee's activities, the Lessea £hall be liable to restore the damagead
regouraces .,

‘€. A Phase I Environmenral Site Assegament — Propoged Fort Blizs Soccer
Complex, dated Octocher 8, 2004, documenting the known bhigtory of the Lease
Premizes with regard to the storage, release or disposal of Hazardous
Substances thereon hags been provided by the Lesagse. Upon expiration or
earlier termination of the LEASE, the Lessaes shall prepare a document bhat
describeg the environmental condition of the Lease Premises at the time of
termination or expiration. Such document will assist the Installation
Commander in determining any environmental restoration requirements. Any
such requirements will be completed by lessee in accordance with the
Condition on RESTORATION. '

4. CHEMICAL APPLICATION, REPORTING AND SA¥E PROGRAM REQULREMENTE

- a., All pesticides, herbicides and fertilizers used will be properly
stored;, handled and applied by, "state certifiedt applicators in accordance
with Texas Commission of Enviroomental Quality (TCED) and Texas Department of
Health standards and regulations. Technicians and apprentices will not meet
this requirement. . Copies of applicator certifications must he submitted to
the Ingtallation Pest Management Coordinater (IPMC} prior to performing any
applications. : ' : :

_ b. All pesticides must be approved by the Army Environmental Center
"{AEC). A list of pesticides must be submitted to the IFMC for submission to
the AEC for approval prior to application. In the event that use of an
approved pesticide is to be discontimued, unleas it ig a pesticide that ARC
haz already approved, the name of the subgbtitute pesticide must bhe submitted
ta Ehe IPMC who will submit it for approval by the ARC.

€. The amounts of all pesticides applied must be sobmitted to the ITPMC
frequently, but not lese than oo a monthly bagis. Any unuged chemigals
related to turf management will be disposed of off-site in accordance with
the city of El Paso's hazardous waste dispogal program. The cextifiedg
applicator will coordinate with the Texag Cocperative Extension to implemsnt
the Sports Athletic Field Education {SAFE] program at the soccer comglex.
The 3AFE program encourages athletic field managers to work with the
extension turfgrass and irrigation specialists to apdie fertilizer use, pest
managem=nt and irrigation methods and promote injury reduction to soccer
athletes by providing the optimum playing conditions for the sport.

35. HISTORIC PRESERVATION

The Iessee =hall not remove Oor digturb, or cause or Ppermit o be xemoved
o distﬁrhed, any historical, archasclogical, architectural or other cultural
artifacts, relics, remains, or objectg of antiquity. In the event such items
are discovered on the premises, the Lessee shall immediately notify the
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District Engineer and protect the site apd the material from further
disturbance until the District Engineer giveg clearance to proceed.

36. 'SOIL AND WATER CONSERVATION

The Lessee shall maintain in a mammer satisfactory to the District
Engineer, all soil and water conservation atructure=s that may be in existence
upon said premises at the beginning of, or that may be constructed by the
Lessee during the Term of, this Lease, and the Lessee shall take appropriate
measures to prevent or control soil erosion within the premises. Any soil
erggion occurring cutside the premises resulting from the activities of thé
Lessee shall be corrected by the Lesses as directed by the District Engineer.

37. COVEMANT RGATNET CONTINGENT FEES

The Lessee warrants that po persen or selling agency has been empLoyed
T retained to solicit or. secure this Lease upon an agreement or
understanding for a commisgion, percentage, brokerage, or contingent fee,
excepting bona fide employees or hona fide establizhed commercial or Belling
agencies maintained by the Lessee for the purpose of securing businesa. For
breach or viclatiom of this warranty, the United sStates shall have the right
to annul this Lease without liability or, in its discretion, to require the
Lessea to pay, in addition to the lease rental or congsideration, the full
amount of such commission, percentage, brokerage, or contingent fee.

38. OFFICTALE HOT TO BENEFIT

Ho Menber of or Pelejate to Congress- or. Regident Commiggioner ghall be
admitted to any share or part of this Lease or to any benefits co arige
therefrom. However, nothing herein contained shall be construed to extend to
any incorporated company if the lease bhe for the general benafit of guch-
Corporation or company. - : ' : : '

39. MODIFICATIONS

This Lease contains the entire agcreement between the parties hersto, and
no modification of thig agreement, or waiver, or consent hereunder shall be
valid unless the sawme be in writing, sigmed by the parties to be bound or by
2 duly authoriged representative; and this provigion shall apply te thia
clause as well as all other conditions of this Lease.

40. DISCLAIMER

This Leage iz effective only insofar as the rights of the United States
in rhe premi=ea are concerned; and the Lessee shall cbtain such rermisaion as
may be required on account of ay cther existing rights. It iz understocd
that the granting of this lLease does not eliminate the necessity of cobtaining
any Department of the Army permit which may be required pursusnt to the
provisions of Section 10 of the Rivers and Harbora Act of 3 March 1893 (3¢
Stat. 1151; 33 U.5.C. 403), or Section 404 of the Clean Water &ct (33 U.5.C.
1344) .
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41. PURCHASE RIGHTS

'The Lesgee is hereby granted the first right te buy the Lease Premises,
ox portion thereof, pursusant to Seption (b} {2} of 10 U.2.C. Sac. 2667 or any
other applicable statute or requlation, including, without limitation, any
base realignment or closure actions.

4%. BANTI-DEFICIENCY ACT

The Lesscor's obligation to pay or reimburse any money under this Lease
ia subject to the availahility of appropriated funds, and nothing in this
Lzage shall be interpreted to require obligations or payments by the United
States in viclation of the Anti-Deficiency Act, 21 USC 1341.

43. QUIET ENJOYMENT

The Lessor hereby warrants and covenants that upon the performance of
all the terms and covenants of thig Leage, the Lessee shall have peaceful and
quiet use and poasession of the Leasze Pramises without hindrance or
interruption on the part of {z} rhe Legzor, (b) any other personis)] for whose
actions the Legaor iz legally responsible, or (o) any person claiming by,
through or under the Lesgor.

44. PRIGHT TO ENCTUMBER

. 2. In addition to the other rights and obligations set forth in thiz
Condition and notwithstanding any other provigion of the Lease to the
contrary, the Lessee ghall have the right, at any time and from time ta time,
to encumber the leasehold estate created by this Lease and/or any of its
Eixturea, furniture or eguipment o any -bank, thrift institution, ingsurance
company, or other institutional l=nder or third PaRrty without the consent of
the Lesgor, provided that the Lessee is not at that time in default under the
provisions of this Leage beyond applicable notice and cure periods, and
provided further that any proceeds derived from an encumbrance of the
leasehold estate of the Lesgses hersunder shall be utilized by the Lessee for
the redevelopment, renovation, reuse, operation and/or maintenance of the
Lease Premises, or for purposss directly related thereto.

b. HNotwithstanding any other provigions of the Leaae to the contrary,
any of Leszorfs statutory lien or any security interest granted to the Lessor
in furniture, fixtures or gquipment {“perscnal property™) shall be
subordinated to valid purchase money sccuriby interest in said Lessee’s
pergonal propertcy.

45, INVALIDITY OF PARTICULAR FROVISIONS

If any term or provigion of this Lease or bhe applicability thersof to
any pergon or circumstances, to any extenc, be invalid or unenforceakle, the
remainder of thisg Leage, or the applicability of such term or pPraviagions ko
persois or circumstances other than those as to which it iz held invalid or
unenforceable, shall not be affected thereby, and each term and provisien of
this Lease shall be valid and be enforced Lo the fullest extent permitted by
law.
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46. COVENANT RUNMING WITH THE LAND

This Lease shall coustitute a real right and covenant running with the
Lease Premises, and this Lease and all of itg terms and provigsicns shall be
binding uwpon and inure to the benefit of the parties heretc, their respective
heirg, legal representatives, successors, and asgigns, and whenever in thiz
Lease a reference to either of the prarties hereto ig made, guch refererce |
ghall be deesmed to include, wherevasr applicable, a reference ta the heirs,
legal representatives, successors and aggigns of said party.

47. SUCCESS0RS AND ASSIGNS

Subject to the provisions of this Lease, all covenants and ocbligations
a8 contained within this Lease shall bind and extend and inure to the benefit
of Lessor, ite successors and agsigns, and shall bind and extend and inure to
the bepefit of Lessee, ite successors and agyigns.

48. SUPERVISION OF THE LEASE PREMISES

The use and occupation of the Lease Premises shall be subject to the
general supervigion and approval of the Inmatallation Commander for Fort Bliss
Ingtallation, hereinafter referred to as said officer, and to such rules and
regulations as may be prescribed from time to time by =said ocfficer,

49. GENHRAL FROVISIONS

a. The parties herein agrse that nothing herein shall, mor shall any
Irior agreementa between Lessee and the Leggor, be deemed or construed by the
parties herete or by any third party as creating or authorizing the creation
of any partnerghip or joint venture between the Lessor and Lessee, it being
understood and agreed that no provision of this Lease, ner any act of the
Lessox or Lessee hereafter, shall be deemed to create any relationship
between the Lessor and Legses other than as sat out herein.

k. This Lease may be exscuted in any mumber of counterparte, -each of
which shall be deemed an criginal, and all of which when taken together ghall
¢onstitute one and the same instrument.

€. All headings used inm thig Lease are for convenience cnly and de not
constitute legally enforceable rights or obligaticona.

d. This Lease, and its terms, has been freely negotiated by the Lessor
and Lesges. The language in all parts of this Leagse ghall in all cases be
congtrued as a whole and in accordance with irg fair meanhing, and shall not
be econstrued strictly for or against the Lessor or Lesgaea.,

&. The waiver by the Lessor or Lesgee of any breach of any term,
covenant, or condition herein contained shall not be desmed fo be a waiver of
such term, covenant, or condition or any subsequent breach of the same or any
other term, covenank, or condition herein contained. The acceptance of rent
by the Lessor following a breach by Legsee of any provision of thie Leasge
shall not constitute a waiver of any right of the Lessor with respect to such
breach. A party shall be de=med to have waived any right hereunder only if
that party shall expressly Go so in writing. '

f. This Lease or a memorandum therecf miy be recorded by Les=zee in the
ity and/or county in which the Leage Premises is located. Legsee shall

DACAA3-1-06-0522
Page 18 of 21




provide the Lessor with a true copy of the recorded document, showing the
date of recordation and file number. The Lessor agrees to sign a memorandum
of this Isage for recording purposes promptly uwpon request, The Legsee ghall
be responsible for all costs associated with praperly filing notices or
memoranda at the appropriate governmental offices.

g. In the event the Lesaor or any sucgesscr Lessor shall COnVeyY or
otherwise dispose of the Leage Fremises, then that traneferor Lessor shall
thereupon be releaged from all liabilities and obligations under this Lease
{except thoge aceruing prior to guch conveyance or obher disposition) and

such liabilities and obligations shall be binding solely on'the then owner of
the Lease Premises.

h. wWhenever yzed herein, the singular shall inelude the plural, and the
neuter shall include the masculine and feminine, and if there bLe more than
one, the obligations hereof shall be Joint and several.

i. This Lease containe the entire understanding betwsen and among the
partiesz bharsto, and shall be binding upon and inure to the benefit of sueh

parties and subject to its terms, thelr respective Successors, heirs, asaigns
and legal representatives.

50. This Lease supersedez any and all other agreements, sither oral or in
writing, between the parties hereta with respect to the subject matter herect,
and oo other agreement, statement, or promise ralating bto the subject matter of
this Lease which is not contained herein shall be walid or binding,

IN WITNEE3 WHEREOF, I have hercunto get my hand by authority of the
 Secretary of the Army this _ day of _ 2007,

THIS LEAER iz also executed by the Legsee this

day
of . 2007,

1G4l Kd €1 AGN L{)
Ed30 Hd3T0 A LD

CITY OF EL PASO, TEXAS

Joyce A, Wilgsen
City Manaqer

APPROVED AS' TO, FORM:

efte Flores

ARBlstapt L1ty Atrorney
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Barry Bugsell, Interim Director
Parks and Recrearion Department




ETATE OF TEXAS)

[

- F
COUNTY OF TARRANT)

BEFORE ME, a Notary Public in and for the state of Taxas, personally

appearerd _ to me known to be the identical pergon and

officer whose pmame ig subscriked to the foregoing inetrument by authority of
the Becretary of the Army for the purposes therein expressed as the act and

deed of the mited States of America.

Given under my hand and seal, thig _ day of _ . 2007.

Hotary Public

My Commission Expireg:

DACAEZ-1-06-0%322
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CERTIFICATE OF AUTHORITY

certify that I am the

I, )
of the City of El Paso, Texas; that Joyoe A Wilson, who
Manager

signed the foregoing instrument om hehalf of the lessee was then City
I further certify that the said officer was acting

of the City of E1 Paso.
the governing body of

within the scope of powers delegated to this officer by

the Lesses in executing said instrument.

Hame.

bate

Title

person who gsigns the instrument sign this

Please have someone other than the

certifivate.

21 0N L

1
¥

2l

[g
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HUITT-ZOLARS

5822 Cromo Driva, Sle. 211 (5718] 5874339 Fhona
El Pago, Texas 79912-5437 {915] 5875247 Fax

20.5622 ACRE SOCCER FIELD SITE - FORT BLISS, EL PASO COUNTY, TEXAS

The parcal of fand harein described is 8 portian of Section 28, Block 80, Tewnship 2, Texas and Pacifis
Failway Company Survey, on Fort Bliss, Bl Pasg County, Texas, and is mare parlicularly describad by
metes and bounds as follows:

Commencing for reference at a found Eily of El Pase brass survey monument {at surface coordinate i
106786545 32 Ft., E 41828930 Ft) at the centerling intersection of Waker Jonas Boutevard and Spur Drive
{from which ancther City of E! Pasa brass certerfine monument &t the intersection of Watter Jones
Boulevard and Calerity Wagon Strest bears N B7°54'08° W 151738 feat, a ground beaning basis), Thencs,
with tha certerfing of Walter Jonss Boulevard, § 87°54'08" E 389.59 feat; Thance, N 02°05'S2" £ 'at 179,82
feet passing the south night-of-way line of State Spur 601 (whenes aluminum TXDOGT ROW Markers bear 5
B7°54'03" E 314.61" to the right, and N 87°5473" W 4166.968' 1o the left], at 383.25 feet fassing the north
right-af-way line of Stale Spur 601, for 2 total distance of 410.05 feet to a set 14" dia. rebar with plastic cap

stamped TX 4787 NM 10472 (at surface coordinate N 1067904048 Ft,, E 418703.43 Ft.), the POINT OF
BEGINNING hereof

Thesnce, Morth Q4°2r00" East, 2861 feat 1y a sol 14 diz rebar with plastic cap stamped TX 4297 LE]
10472:

Thenice, 159.90 fact with a non-tangentisl curve to the kit having a radius of 206.75 feat, a central angle of
44718457, and = chord that bears North 24°00'40" East 13594 fest to a =ef %4 dia. rebar with plastic cap
slarmnped TX 4297 NM 10472

Thence, Norh 02°00H17" East, 53509 feet 1o a set % dia. rabar with plastic cap stamped TX 4297 NM
10472,

Thence, 183,15 faet with 2 curve ta the right having a radius of 123,00 feet, 2 central angle of 89°58"23",

and a chord that bears North 4675099 East 173,81 feet to a sef " dia. rebar with plasfic cap stamped TX
4297 NM 10472,

Thence, South 88°01'20" East, 386.13 fest tn & sel ¥ dia. rebar with plastic cap stamped TX 4257 NM
10472,

Thence, 50,12 feet with a curwe o the: right having a radius of 406.00 feat, a central angle of Q7421 and

a chord that bears South B4°20'05" East S0.08 feet to 2 =st 4" dia. rebar with plastic cap stamped TX 4297
MM 10472

Thence, South BO°56'55" East, 263.74 feet to a set %" diz. rebar with plastic cap stamped TX 4297 NM
10472 to 3 =el %4° dia. rebar with plastic cap stamped TX 4287 NM 10472;
Thence, 584,38 feat with a curve 1o the lajt having a radius of 321,50 feet, 2 central angke of 104°05'43"

and a chord that bears North 46°58'40" East 307 18 feet io 2 =et 14" dia. rebar with plaztc cap stamped TX
42097 NM 10472,

Thance, Narth 05°05°4 1 West 263.74 feet to 5 w6t 34" dia, rebar with plastic cap smped TX 4297 N
1047 2;

Thence, 50.12 feet with a curve to the right hiaving a radius of 406,00 fes!, a central angle of 07"04'21" an

a chord that baars North 01°33'31" West 5008 feet to a g2t %" dia. rebar with pastic cap stamped TX 4207
MK 10472;

Thence, North 0M°58'40 East, 130.34 feet lo a set 14" dia. rebar with plastic cap stamped TX 4297 NM
10472,

Thence, 280,38 feat with a civve 1o the right having a radius of 178.50 feat, 2 contral angle of BO°HA" I

and a chord that bears Morth 46°58'27~ East 252 .42 feet to a =et 14" dia. rebar with plastic cap stamped TX
4297 Nt 10472;

Thence, South Ba*017'47" East. 536.88 feet o a =et %" dis. rabar with plastic cap starmped TX 4297 NM
10472;

Thence, 16936 feet with a curve fg the left having a radius of 173.95 feet, a centra) angle of 55*47'01", and

8 chord that bears Morth 64°04'42" Eas! 162.75 feet to a =et " dia. rebar with plastic cap stamped TX 4267
MM 10473;

Thenee, 11876 faet with a reverse curve 1o the right having a radius of 123.00 feet, a central angle of
55°47'05%, and a chord that beams North 64°04'46" East 115,08 feet,
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SE2F Lo Drive, Sle. 211 [(913) 587-4339 Phang
El Paso, Texas 799125437 {9135} S87-5247 Fax

Thence, Sauth £8°01'40" Fast, 571.11 feet to a set 4" dia. rebar with plastic cap stamped TX 4297 NM
10472

Thence, 76.25 feat with a surve to the right having a radius of 12075 feal, a central angie of 36°10'55", ang
a chord that bears South 53°56'1 1" East 74,99 faet b a =at 12" dia. rebar with plastic cap stamped TX 4207
M 10472

Thence, South D2*10'23" Wast, 78667 fedl fo a set ¥ dia. rebar with plastic cap stamped TX 4297 MWM;

Thence, South S3°0721" West, 256.37 feet to a set ° dia. rebar with plastic cap stamped TX 4297 NI
10472 on the nonthwest right-ofway fine of State Spur 61;

Thence, with the narth right-af.way Rne of Slate Spur 601, the folowing five courses;

1) 315.24 feet with a non-tangential curve to the |eft having a radiuz of 5,717.39 fest, a central angle
of 02°09°33", and a chard that bears South 51°1124" West 520 feet to a get % dia. rebar with
plastic cap stamped TX 4297 NM 1047Z;

4} South 45°35'53" West, 727 42 fect to & sat %4~ dia, rebar with plastic cap stamped TX 4287 NM
10472;

3) 569.89 fest with a nonangential curve to the right having a radius of 1,797.13 feet, @ central
angle of T8"10'0, and a chond that bears South 58°23'48" West 55750 feel te 3 sat 14" diz. mhar
with plastic cap stamped TX 4257 NM 10472

4} 754.01 feet with a nundangential curve to fhe fight hawing a radius of 2,433 59 feet a caniral
angle of 17°45'68", and a chond that bears South 76°2127" West 751.00 feet 10 & set %" dia. rebar
with plastic cap stamped TX 4297 N 10472, and,

5} with a boundary of a previously describad 100 acre parcel, North 87°54'0a" West, B05.81 feettn g
set X457 dia. rebar with plastic cap siamped TX 4297 NM 10472 1o the POINT OF BEGINNING. and
contaiming 3,508,853 squars feel or 80.5522 agres |

HORIZONTAL DATUM is NAD 1983 Texas State Plane Coordinale System, Central Texas Zone 4203, LS.
Survey Feet, adjusted o surfsce using a factor of {.G0019656249. Ta convert from this graund coordinate
system back to State Plane Grig, mukiply by 000803076529,

Thiz description is based on a fiald survey performead under the supervision of Stephen Ean Cobb, Texas
RPLS 4257, A survey drawing 24° by 36" accompanias this writien descripfion with the same date as below.

Stephen Ead Cobb
October 10, 2007
Rev. Nov. 8, 2007
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