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ORDIRANCE %752

El Paso, TeMas
May 13, 1932

The City Council of the City of El Paso met in regular ses-
sion at the regular meeting place of the council in the City Hall
in the City of El Paso at 10:00 o'clock A,M., on May 13, 1952,
Roll call disclosed the following to be present:

Fred Hervev, Mayor

Cleérence Harper, ‘Alderman

H. T. Etheridge, Jr., Alderman
Ernest Ponce, Alderman

Allen Falby, Alderman

Travis Whlte City Attorney
.W. R, Collins, city Clerk

After the mesting had been Guly called to order and the minutes of
the preceding meeting approved, an ordinance ent1t1ec-

"AN ORDINANCE fixing the details and form
for Water and Sewer Revenue Bonds of the
City of El Paso in the total amount of
$2,940,000 originally authorized by
ordinances adopted on November 20, 1951;
making certain prcovisions for the security
and payment oi such bonds; providing for
the sale thereof, and providing for the
issuance'and delivery of such bonds.",

was introduced and reaa in open I meeting, and Lnan_mouslv Dassed on
first reading.

(Other business not pertinent to the above appears in the
minutes.)

ing was

Pursuant to motion dulv made and carried, the meet

adjourned.

/s/ Fred Harusv

May 22, .1952. The ordinance was adopted on second reading
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without change by the following vote:

Ave: C. W. Harper, Allen G. Falby, Ernest Ponce,
H. T. Etheridge, Jr.
Nay: None

The ordinance was then signed by the Mayor and Clerk, was
declared to be in effect, and is as follows:

"AN ORDINANCE fixing the details and form
for Water and Sewer Revenue Bonds of the
City of El Paso in the total amount of
$2,940,000 originally authorized by
ordinances adopted on November 20, 1951;
making certain provisions for the security
and payment of such bonds; providing for
the sale thereof, and providing for the
issuance and delivery of such bonds."

AR R RE R IR AT RA AR R Ak R h k& d

wroneaS the City of El Paso now owns and operates a water-—
works plant and system and a sewery systam as a combined public
utility lying within and without the boundaries of the City; and

WEEREALS said waterworks plant and system and sewer system
have become inadeguate to meet the needs of the city and its
inhabitants and it is necessary to provide for the improvement and
extension therecf and to finance the cost thereof through the
issuance of revenue bonds under the provisions of Articles 1111
et seq.; Texas Revised Civil Statutes, as amended; and

WHEREAS the revenues to be derived bv the city from the op-
eration of said plant and systems have not been pledged or hypoth-
ecated in any manner or for any purpose znd all of the net reve-
nues of the aforesaid plant and systems are available to be
pledged for the payment of the bonds so hereinafter authorizad;
and ’

WHERELS 1t is estimated that the cost of the aforesaid im-
provements and extensions to the waterworks plant and system and

sewer system will be $2,940,000 and in order to pav the cost there
of it is necessary to issue bonds in the amount of $2,940,000;

and
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P

WHEREAS to that end there was held in the City of El Paso <«

T

" ;{?lificd electors of said city who owned taxable property there:i:
.- and who-aad duly rendered the same for taxation, the followin:

L T sptE L krons:
T et ~ PROPOSITION NUMBER 1

. in ;5ng 1 the Clty Council of the Clty of El1 Paso, Texas, ,;

o .. auvthor:zed to issue water revenue bonds of saic eity i

the amount of $855,000, maturing over a period commenc-

s

vlng not less than one year and ending not more than 3¢

yﬁ"f= from their date or dates, as may be determined ke
tize'City Council of said city, and bearing interest ax
& rate or rates not exceeding three and one-half per cens

-

(3 l/ZA per annum, for the purpose of improviny and ey~

. tending the waterworﬁs plant and system of said city,
“trrough the acquisition of additional wells, complete

with reservoir and pumping and other related eguipment
and to provide for the payment of principal of and in-
terest on such bonds Bbv pledging the net reve-ves from

th= oreration of said wat erworks plant and systam, pro-
vided that if this proposition and any or all of Prop-
ositions Numbers 2, 3, 4, and 5 appearing on this ballot
carry at the election, the City Council shall be authorized

. .t combine into a single issue all of the bonds zuthorized
Ledn thls proposition and in any or all of said aﬁéitlonal
propositions which so carry and to prledge to the pavmert
of principal of and interest on the combined issues all net
of

revenues authorized to be pledged to the payment of all
the individual issues so combined (being net revenués of th
wzterworks plant and system alone or of the sewer syste"
along, or of both waterworks plant and system and sewer
sy:zlen, as the case may be), as authorized by the Constitu-
tion and Laws of Texas, and parti cularly Articles 1111 to
1118, inclusive, Revised Civil Statutes of Texas ars amend
ments thereto?
PROPOSTITIONT NITMRER 2.

.

ity Council of the City of El Paso, Tewxa2s, b
autherized to issue water revenue bonds of. said city 1
the ~amount of $330,000, maturing over a period commenc-
ing not less than one year and ending not more than 30
yea:= trom th eﬂr date o* dates as may oe aeterrlr—ﬂ

(&3
o

3

s
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a rate or rates not exceeding three and one-half pex cent
(3 1/2%%) per annum, for the purpose of improving and ex-
tending the waterworks plant and system of said city,

" through the extension of the water distribution system,
and to provide for the payment of principal of and in-
terest on such bonds by pledging the net revenues from
the operation of said waterworks plant and system, pro-
vided that if this proposition and any or all of Propo-
sitions Numbers 1, 3, 4, and 5 arpearing on this bal-
lot carry at the election, the City Council shall be au-.
thorized to combine into a single issue all of the bonds
authorized in this proposition and in any or all of said
additional propositions which so carry and to pledge to
the payment of principal of and interest on the conbined

- issues all net revenues authorized to be pledged to the
payment of all of the individual issues so combined (being
net revenues of the waterworks plant and system alcong or
of the sewer system alone, or oi both waterworks plant .
and system and sewer system, as the case may be), as au-
thorized by the Constitution and Laws of Texas, and vartic-
ularly Articles 1111 to 1118, inclusive, Revised Civil
Statutes of Texas and amendments thereto? 5

PROPOSITICN NUMBER 3

Shall the City Council of the City of El Paso, Texas be
authorized to issue water revenue bonds of said city in
the amount of $45,000, maturing over a period commencing
not less than one year and ending not more than 30 years
from their date or dates, as may be etermined by the City
Council of said city, and bearing interest at a rate or
rates not exceeding three and one-half per cent (3 1/2%)
per annum, for the purpose of improving and extending the
waterworks plant and svstem of said city, throuch the
acguisition of shallow wells, and to provide for the payment
of principal of and interest on such bonds by pledging the
net revenues from the operaztion oI =zaid waterwor¥s ant
and system, provicded that if roposition ard a

all of the Propositions Mumzers 1, 2, 4, and S5 acrzea
on this ballot carxy at the electicns, the Citw Ccounci

shall be authorized to combine into a single issue all o

o s
’—J

a3y

IR
pa
30

~

issues all net revenues authorized to be pledced o the )
- payment of a2ll of tre irdi lzzues sp combined (being
net revenues of the waterworks plart and system alonz cor

R PR
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of the sewer systen alone; or of beth waterworks plant and
system and sewer system, as the case may be), as avthorized
by the Constitution and Laws of Texas, and particularly
Articles 1111 to 1118, inclusive, Revised Civil Staztues
of Texas and amendments thereto?

PROPOSITION NUMBER 4

Shall the City Council of the City of El Paso, Texas, be
authorized to issue sewer revenue bonds of said city in
the amount of §$710,000, maturing over a.period commencing
not less than one vear and ending not more than 30 vears
from their date or cates, as may be determined by the City
Council of said City, and bearing interest at a rate or
three and one-half per cent (3 1/2%)
per annum, for the purpose of improving and extending the
sewer system of szid city, through the extension of +he
sewer collection svstem, and to provide for the payment
of principal of and interest on such bonds by pledging
the net revenues Ixom the operation of said cewer systen,
provided that if this proposition and any or all of Proposi-
tions Nuwbers 1, 2, 3, and 5 appearing on this ballct carr:
at the election, the City Council shall be authorized to
combine into a single issue all of the bonds authorized
in this propositi and in any or all of said adcditiona
propositions which so carry and to pledge to the pavment
of principal of znd interest on the combined<is=ues all

horized to be pledged to the: payment of

net revenues aut!
all of the individuzl issues so combined (being net -revenues

of the waterworks plant and system alone or of- the sewer
system alone, or of both waterworks plant andssystem and
sewer system, as the case may be), as authorized by the
Constitution and Laws of Texas, and particularly Articles
1111 to 1118, inclusive, Revised Civil Statutes of Texas

s

and amendments thereto?

PROZDSITION UMBER 5

Shall the City Council of the City of El Paso, Texas, be
authcrizzgd to iszie sewver :ovsﬂue tonds of said city in
the amount of $1,000,000, maturing over a period commenciny
not less than one year and ending not more than 30 years
from their date cr Zates, as may be datersined Ly the City
Council of said city, and hearing interest at a rate or
rates not exceediny three and one-half per cent (2 1/2%)
per annum, for the purpose of improving and emxtending the
sewer system of said citvy, through the acguisaicion oI
.Secondary sewer treatment facilities .2nd_to provide for the
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rincipal of and interest on such bonds Z3

payment of p
pledging the net revenues from the operation of said sewer
system, provided that if this proposition and any or all of

Prozositions Numbers 1, 2, 3, and 4 appearing on this ballot
carxry at the election, the City Council shall be authorized
to combine into a single issue all of the bonds authorized
in this proposition and in any or all of said additionzal
prezositions which so carry and to pledge to the payment

of principal of and interest on the combined issues all net
revenues authorized to be pledged to the payment of all of

-

the individuzl issues so combined (being net revenues of
the waterworks plant and system alone or of the sewer
system alone, or of both waterworks plant and system and
sewer system, as the case may be), as authorized by the
Constitution and Laws of Texas, and particularly Article
1111 to 1118, inclusive, Revised Civil Statutes of Texzas

ancé amendments thereto?

i};

tice of said election was duly given and sai
duly and properly held and at said election
majority of the duly gualified electors of said city who own
taxable property therein and who had duly rendered the same For
cting on said prop051tlons woted in favor of sai
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P”OPOSlt:SZ Numbex l 1339 in favor of and 272 oppcsed to Proposi
tion NumZer 2, 1349 in favor of and 259 opposed to Propositi
Number 3, 1308 in favor of and 315 opposed to Proposition Number
4, and 821 in favor of and 805 opposed to Proposition Number 5;

and

i

0 (=D
3

WHERZXS the city is accordingly now authorized to issue if
bonds in the sum of $2,940,000 to be payable from the net revenu
of the ciiy's waterworks plant and system and sewer system in the
manner f£cr which provision is hereinafter rore particularlyv made

ot
n n

-~ i

NOwW, THERETORZ, be it ordained by the City Council of the

City of £Ei Paso:

)

Section 1. That the gualified electors of the City of Rl
Paso, Texas (rereinafter sometimes referred *o as e
city"”,) who own taxable property therein and who have dul
rencered the same for tawation, voting at an electicn calleé
rpose and duly held on December 8, 1951, h

the pu a
orized tha issuance of the bonds for which provision
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is hereinafter made

Section 2. That for the purpose of improving and extendin
the waterworks plant and system and sewer system of sai
city through the acguisition of additional wells, complet
with reservoir and pumping and other related eguipment
the extension of the water distribution system, acquirin
shallow wells, extending the sewer collection system an
acquiring secondary sewer treatment facilities, there L.
borrowed upon the credit of the income and revenues of th
system, as defined in the next paragraph hereoi, the sw
of $2,940,000, the expenditure of which amount shall b
allocated as set forth in the aforesaid propesitions

The words '"the system" as hereinafier used shall be under-

 stood to mean the complete waterworks plant and system of the
“city as they now exist and may be improved, added to, or extendsd

hereafter, and the complete sewer system of the city as it no-
exists and may hereafter be improved, added to, or extended,
there being included in such term all water and sewer facilities
now or herearte“ owned or operated by the city, lving wit
ity, and including all r

2f every kind and natu::

¥
geful an the operation of

i

~ L S - 3 . a D) wm w i~ - -
and wiothcout Zcocundarises of Lh= «

estate and real and personal promert
comprising any part of or used or u
the water and sewer facilities o2 the city.

()

Section 3. That the bonds herein authorizs. in the amount
of $2,940,000 shall be issued pursuant to Articles 1111 et seaq.,
Texzs Revised Civil Statutes, 1825, as amended, and shall be
payable as to both principal and interest solely from the net
revenues of the system as more specifically hereinafter provided.

Section 4. That the bonds herein authorized shall be called

“Water and Sewer Revenue Bonds,'" shall be dated March 1, 1952,
shall be in the cenomination of $1,000 each, and shall be numberes
1 to 2940, inclusive. Such bonds shall be payable 2s to both

e bl

principal and interest in lawful money of the United
Zmerica at the m2in office of tha Chemical Bank & Tru
in the City of New York, New Yorl, and shall mature, sari:z
numerical order on March 1 of each year and shall beaxr interest
as follows: '
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Bond Numbers Amount Interest Rate Year
1 - 245 - $245,000 S 1954
246 - 505 260,000 } . 1955
506 - 770 265,000 1956
771 - 1040 270,000 1957
1041 -~ 1320 280,000 1958
1321 - 1610 290,000 1859
1611 ~ 1905 ' 295,000 1960
1906 ~ 22158 310,000 1861
2216 ~ 2575 360,000 1962
2576 = 2840 365,000 . 1963

Interest shall be payable semiannually on March 1 and
September 1 of each year, and interest falling due on and prior
to maturity shall be represented by zappropriate coupons to be
attached to the bonds.

Such bonds shall be callable for redemption prior to maturity
at the option of the city on September 1, 1953 and at any time
therezfter, in inverse order of maturiiies, with the bonds within
any maturity to be selected by lot, at the principal amount

£

plus accrued interest to the date fixed for redemption
remiuvm of §25 for each bond redeemed on or before March 1,
a iter at a premium of $2.50 for each six months
: on thereof frem the date fixed for redemption to the
stated maturity date of the bond. Notice of the proposed recemp-
ticn of any bond is to be given not less than thirty days prior
to the date fixed for recdemption by registered mail to the
registered owner of such bond, mailed to the address of such
owner shown on the Registrar's reglstration bocks. If any bond
S0 called for redemption is not at the time registered as to
principa l %irty days' notice of recdemption shall be given by
publication of an approprizte notice zt least once in a newspaper
pub'*c*ed in the English language and having a general circula-
“ty of El Paso, Texas, and in a financial newspaper
lished in the Borough of Manhattan, City and State

1 to he bank at which the

or jcurr
of Lew York, and by registered mail
bonds are payable,

gction 5. That each of said bhbonds shall be signed by the
Mayor of tne CltV of E PaSO, shall be countersigned = d

jo e City
Clexr¥, and 2ll have the corporate seal of the city impressed
thercon. TH& coupons snall be signed Ly the facsimile signaturs

ures
of thre Mayor and City Clerk, and saic officials by the exccution
vqfﬁ&hembgnds shall adopt as and for their own proper signatures
their respective-facsimile ‘signaturzs-appearing on-said. coupons.
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Section 6. That said bonds shall be registrable as to
princiral in the manner for which provision is made in the
following section hereof. :

Section 7. That said bonds, the coupons to be thereto
attached, and the encorsements to appear on the back thereof
shall be in substantizlly the following form:

form of bond)
UNITED STATES OF AMERICA
STATE OF TEXAS
COUNTY OF EL PASO
CITY OF EL PASO

WATER AXD SEWER REVENUE BOXND

Nurbex, $1,000

The City of El Paso, a lawfully created and existing munici-
pal corporation in El Paso County, Texas, solely from the scecial
fund hereinafter specified and from no other source, for value
received hereby promises to pay to bearer, or if this bend be
registexed as to princizal then to the registered owner hereof,
on the first day of March, 195, the principal sum o One
Thousand Dollars ($1,000), and to pay, solely from said special

fund, interest thereon at the rate of : per
cent ( %) per annum from date hereof until principal has
been paid, which interesti is payable semiannually on March 1
and September 1 of each year, Both principal of and interest
on this bond are payable in lawful money of the United States

of America at the main office of Chemical Bank & Trust Company
in the City of llew Ycr¥, New York. Interest falling due cn
prior o mat”""’“"’ iz E‘,E_:‘:— le an'!! unon pr agentation and ehrrer}d

of the interest cocupons hereto attached as they severallv tecs

Y
I
£, e

::l )
[V a1

due.,

This kond is one of a duly authorized issue of $2,94
of like date and tenor, except as to maturity, opticm of =
tion (and rate of interest), issued for the purpose of exte
and improving the waterworks plant and system and sewer §ys
of said city through the acguisiticn of additional wells, comple::
with reservoir and pumping and other related equipment, thi
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extension of the water distribution system, acguiring shallow
wells, extending the sewer collection system and acguiring
secondary sewer treatment facilities, pursuant to authority
granted at an election held in said City on December 8, 1851,
and pursuant to ordinance adopted by the City Council of said
city on November 20, 1951, reference to which ordinance is
hereby made for a description of the funds charged with and
pledged to the payment of the interest on and principal of the
bonds of said issue, the conditions under which additional
parity bonds payable from such funds may be issued, the nature
and extent of the security thereof, and a statement of the
rights, duties and obligations of the city and the rights of the
holders of the bonds, to all the provisions of which ordinance
the holder hereof by the acceptance of this bond assents.

The bonds of the issue of which this bond is one are callable
for redsmption prior to maturity at the option of the city on
Septerber 1, 1953, and at any time thereafter, in inverse order
of maturities, with the bonds within any matrrity to be selected

[

2
2y lot, at the principal amsunt thereos slus accrued interest to
the date fixed fcr redemption and a premium of $25 Zor each
bond redeemed on or before March ¢, 1938, and thereafier at a

premium of $2.50 for each six months or fraction thereof from
the date fixed for the redemption to the stateq maturity date
of the bond. Notice of ths proposed redemption of any bond is
to be given not less than thirty days prior to the date fixed
for redemption by regyistered mail to the registered owner of
such bond, mailed to the address of such owner shown on the
Registrar's registration books. If any bond so called for
redemption is not at the time registered as to principal, thirty
days' notice of redemption is to be given by publication of an
appropriate notice at least once in a newspaper published in
the English languzge and having = general circulation in the
City of El Paso, Texas, and in a financial newspaper or journal
published in the Borough of Mannattan, City and State of New
York, and by registered mail to the bank at which the bonds
are pavable,

This bond shall not be deemed to constitute a debt of the
. -

city or a pledge of its Zaith and credit, but shall be pavable
1

a5 to principal and interesz: solsly frem the net revenuee derived
from the cperation of th vaterworxa nlanr and system and sewer
n AGitd i ang

system of said city, including al

ad
inmprovenents thereto which may hereafter be made, and the holider
hereof shall never have the right to demand yment of this
“obligationwoutmof“anwaunds“ra;sgﬁ_Q;M;Q»be_rai 3
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'without notice, and to agree that this bond while so payable to

‘and the charter of the city to hampen, exist and be pe

Trnis bond 1s issued under and pursuant to the Constitution
and Laws of the State of Texas, including the charter of the
city and Articles 1111 et seqg., Texas Revised Civil Statutes,
1925, as amended, and it is required by said laws and said city

‘hereby covenants and agrees that it will make and collect rates

and charges for all services supplied by said plant and system
fully sufficient to pay the expenses of operating and maintaining
said plant and systems, and to pay principal of and interest on
all obligations payable from such revenues, including this bond
and the series of which it is a part, ‘and to establish an adecuate
reserve therefor, ‘

This bond may be registered as to principal in accordance
with the provisions endorsed hereon.

Each successive holder of this bond during such time as
it is paysble to bearer{ and each successive holder of each of
the coupons attached, is conclusively presumed to forsgo and
renounce his eauities in favor of subsequent holders for value

bezrer, and ezch cf the cu'pgﬁs hereto attached, may be necctiated
by delivery by any persson naving possession herec:, Lowsceave
such possession may have been acguired, and that any holder
who shall have taken this bond or any of the coupons £

person for value and without notice, thersby has acauirc‘ a
title thereto, free from any deFe“ues enforceakhle again a
prior holder and free from all ecuities and claims of ownershiry
of any such prior holder., The city and its officials and the
paying agent hereinabove named shall not be affected by any
notice to the contrary.

It is hereby certified and recited that all acts and things
required by the Constitution and Laws of the State o exas

precedent to and in the issuance of this bond and the a

SSRGS

of saic¢ ordinance have harpened, exist and have been perfcrned
as so reguired,

IN WITHESS WHEREOF, the Cityv of Bl Paso has caussed this
bond to be signed by its Mayver and countersigned by its City
Clerk and its corpcrate seal to be impressed hereon and nas
cauged the couprons hersic zttached to be executed with cne
facsimile szignatures of said officials, all as of thisz “irst

day of larch, 1932,
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COUNTERS IGKED:

/s/ William R, Collins
City Clerk

(Form of Coupon)

Number ' 8
One , 1S , unless the hereinafter mentiocned
bond is then optional for redemption and has been properly called
and p*ov1smon for the redemption thersof made, the City ¢ E1
Paso, Texas, will pay to bearer at the main office of Chemical
‘Bank & Trust Company in the City of New York, New York, the sum of
Dellars (S )

in lawful money of the United States of America, solely
the special fund referred to in and for interest on its
and Sewer Revenue Bond, dated March 1, 1952. The holder of
this coupon shall never have the richt to demand payment therso
out of any funds raised or to be raised by taxation. Eo
Number . '

Ih
L3
[{ ]
=

M
ft
by

Hh th

o
(a8

Countersigned:

/s/ Willizm R, Collins
City Clerk

(Form of Registration Endorsement)

The within bend may be registered as to Drlnc1pal on books
kept by the City Comptroller of the City of El Paso, as Registrzr,
upon presentation hereof to such Registrar, who shall make
notation of such registrat*on in the Leglstratlon blank be_,J,
and this bond may thereafter be transferred only upon wri
éssicrment of the registered owner or his attorney thereunto Y
authorized, duly acknowledged or proved, such transfer tc be
~ade con such bvc?s and encdorsed hereon by the Registrer., If
so registered this bond may therezter be transferred to hezrey
and therehy trarsf erability by dellverv shall be restored but
a2 =3

b
this bord shzll zgain be SUD)&CL to successive registration
transfers )

unless regqgi
tered cvner <r nis
registraticr of t
attached shall remain payab
be transferable by delivery.
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Signature of

Date of
Registrar

Registration Name of Registered Owner

e o
[ 'Y

.
oo s

LR
Y

(Form of State Comptroller's Certificate)

ffice of Comptroller )
) Register Number

State of Texas )

I hereby certify that there is on file and of record in my
office a certificate of the Attorney General of the State of
Texas to the effect that this bond has been examined by him
as reguired by law, and that he finds that it has been issued
in conformity with the Constitution and Laws of the State of

Texzs, and that it is a valid and binding special obligcazion
of the City of El Paso, payable from the revenues pledged to
its payment by and in the ordinance authorizing same, and said
bond has this day been registered by me.
fice at Austin, this
1952,

WITKESS my hand and seal of of Texas',

day .of '
/s/
Comptroller of Public Accounts

of the State of Texas

Public Service Board

Section 8. That pursuant to authority contained in Article
Texas Revised Civil Statutes, the complete management an
system during such time as any of the bonds herein
authorized are cutstanding and unpzid shall be in the hands of a
Bozrd of Trustees, to ccneist of five citizens of the United
States of America residing in El Paso County, Texas, to be know
as the "Public Service Board", hereinafiter somatlmas referred
to as the "Board". The Mavor of the City ¢f El Paso shall ex
officio be one member of the Board, and the remaining members
of ‘the RBoard shall consist of M. Con Brvscocn to zserve for
term ending December 31, 1954, Carl 4. serve fzr a Lsrm
ending December 31, 1955, Cliften G. “hvburn to serve for a ter
ending Dzcember 31, 1956, and Paul Harvey to serve for a term end-
£

1115,
control of the

oV

Beers to

ing December 21, 1957, each term of oifice to commence on the Gate
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i

of the adoption of this ordinance. After the expiraticn of
each of the above prescribed texms of office, each membar of
the Board other than the Mayor shall serve for a term of fiv
years. Each member shall serve until his successor cuallrle .
All vacancies in membership whether occasioned by expiration
of office or otherwise shall be filled in the following manner.
The Chairman of the Board and the Mavor shall jointly agree
upon and submit to the Board fer its approval, the names of
three or more persons eligible to serve as members of such
Board. At such time as the Board has signified by majority
vote its approval cof any three names so submitted to it, said
Board shall file with the City Council the names of such three
persons. Within 30 days after the filing of such names the
City Council shall by majority vote appoint one of the three.
If the City Council rejects all three names submitted, three

th

e

‘other names shall be submitted to the City Council in like

manner, and so on until an appointment is made. Members shall

ner,

be eligible for re-election.

Subject to the provisions and restrictions contzined in
this ordinance, the Board shall have complete authority and
control of ths management and cperaticn of the fystem and the

expenditure and app

The mermbers of the Board shall meet for the purpose of
crganization as soon as may be arfter the adoption of this ordi-
nance, andé shall organize through the election of one of it
members as Chairman and one as Vice Chairman, and through th
appointment of a Secretary and a Treasurer or a Secretary-
Treasurer, who may but need not be, 2 member or members of t
Board. The Boarxd may make such regulations and by-~laws for t
orderly hqnéling of its affairs as it may in its discretion see
fit and shall thereafter, subject to +he pertinent laws of the

a

State of Texas, orerate and manage the system with the same
freedem andé in be same manner a&s are ordinarily enjovsd by
the 2card of Directors of & private corporation cperating mroper-
ties of a 51milar hature.

‘The Board shall obtain and keep centinually in ferce an
emplovees! fldelltv ana ingcemnity pond of the so-czlled bLiznket
type, ;rltten by a solvent and recognized indemnity company,
and covering losses to the amount of not less than $30C,000.

Tre Board shall elect or appoint zll officers and employoes
which it may considesr desirable, including a general manzser of
the system ard &n attorney or attor nevs., &ll officerz and

;g@g;gyggghmgicent thp nembers of the Board and its tre urer,

s
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and attorneys, shall be under such civil service

eneral manager
abliched by the Charter of E1

provisions as are or may be es

Paso or the laws of Texas.

+

The members of the Board, other than the Mayor, shall, for
each regular meeting attended, receive the sum of $20.00, except
that -the amount to be so paid to any member of the Board in any
fiscal year shall not exceed the sum of $1,000. The members of
the Board shall not be perscnally lizble for any act or omission
not wilfully frauculent or mala fide., Any member of the Board,
other than the Mayor of the City, who shall be continususly
absent from all meetings of the Board for a periocd of three
consecutive months shall, unless he shall have been granted
leave of absence by the unanimous vote of the remaining members
of the Board, be considered to have: vacated his office. 2any
member of the Board, other than the Mayor, may be unaninous
vote of the remaining members of the Board be removed :Vom
ofL1Ce, but only for adequate cause,

Wherever references appear in this ordinance to acticns
to be performed or covenants or agreements carried out "bv the
" they shall, unless the context shall plainly make it
: or unless tne action is cne reguir

Ly tihe City €ouncil rather than by th
Service Board, be understood to refer to the Publi

Flow of Funds

Section 9. (1) That from and after the -issuance of anv
of the bonds herein authorized the system shall be operated on
the basis of a fiscal year commencing on March 1 of each year
and ending on the ,(last day of February of the following year,
and all revenues of every nature received through the operation
of the system, shall be paid from day to dav as collected into a
furd to e held by the Trustee for whom proviszion is hereinzfter

]

-

made and to be known as the "Waterworks and Sewage Funa” &
‘zter to the city, either &i
v, Fo* or measured ky the zmount of water use

.

(ST

-

garded as revenucs of the zystem for all puUrposes
ordinance. There shzall alsoc be pzaid into the Waterworks

e Fund at the time of the delivery of the firet k-nds
e delivered hrereunder all monez at the time on deposi’ in ci

tc the credit of the Department of Water s..d Sewera

£
0 r1- t I
O O ¢ it

W W

ich shall have been received for water or service trerctinore
pplied by the system.

(2) There is hereby established a fund to be held by the
Trustee zrnd to be known as the "!iintenance ard Operﬁt;on»iqhﬁﬁﬁmm_wm

H“JHLCH"L“L Iirst bonds are
e

(W8
J
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1'=sued hereunder the Trustee shall transfer from the Watcrworks.

nd Sewage Fund to the Maintenance and Operation Fund such
amount a2s the Board shzll estimate will be required to maintain
and operate the system during such month. On the first dav of
the next succeeding month and Ifrom time to time thereafter as
money is available in the Waterworks and Sewage Fund the Trustee
shall transfer therefrom to the Maintenance and Operation Fund
such sums as will cause to be maintained therein an amount
ecual to the expenses of maintaining and operating the systen
fer the ensuing three months, as estimated by the Board, Tha
money in said fund shall be used for the payment of the reason-
able and proper expenses of operating and maintaining the system,
including salaries, labor, materials, repairs, and extensions
recessary to render efiicient service. The words “"repairs" ang
"extensions" as used in this paragraph shall be construed to
refer only to such repairs and extensions as are necessary to
keep the system in operation or which are necessary to remedy
some physical accident or condéition which would otherwise impair
the security of the bonds herein authorized, and the making of
which is expressly authorized by the Board, it being expressly
hereby recited and agreed that only emergency replacements arsa
intended to be made as a maintenance and operation excense.
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a
enance and Operation Fund un
is section shall to the exten
n und to be held by the

o]

'—] ct o

inafter reﬁu*rea b paid intoc a £ rustee
for the pavment of principal of and interest and reden oticn
premiums on the bonds herein authcrized and any bonds issued

s the

&
on a parity therewith, which Zund shall be designated =z
"weter and Sewer anc“"ﬂ Bond und" and is referred to herei
after as the "Bond Fund". The amounts to be so paid into the
Bond Fund in each fiscal year shall be as follows:

(2a) At some time during the first 15 days of each month,
beginning with the month of Septermber, 1952, there shall
be paid into the Bond Fund an amount equal to one~sin:
of the interest pzawvabl . the interest payment date ne
ensuing with resgect t ondés payable thererfro: The
sum received from the iasers of the bonds as ldte:esc
accrued thereon to th te of delivery shall be placed
in the Bond Fund; and )
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(b)Y At soime time during the first 15 davs of each month,
beginning with the month of March, 1953, there shall be
paid into the Bond mand i u one-tweliih
nexMt ensuing

and

s
8
v
"

of the g jplo] £ owil
with respect to 4ll bonds
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{c¢) In the event that at any time ar§ of th on hav
hesn called fcor redlemption pricr to their sta s ¢f

maturity, the amournt of the premium to be pald on such bonds

H,U

Q)
v

(=

o)

o2
r‘ﬁ)

[,.a .

at the time of redamption shall be adied to the amount here-
inabove required to be paid on account of principal during
the month immediately preceding the date on which such
bonds are to be redeemed. The amount of such premium may
be paid from the "Reserve Fund” hereafter established.
If in any fiscal vear the Board shall for any reason fail
to pay into the Bond Fund the full amounts above stipulated,
an amount ecuivaient to such deficiency shall be set apart
ané paid into saié fund from the first money in thre Water-
works and Sewage Fund in the Zellowing fiscal year or years
not reguired to ke paid into the Maintenance and Operation
Fund, and such payments shall be in addition to ths amounts
hereinabove provided to be otherwise paid into said fund
during such fiscal year or years,
(4) There is he:eby created in the hands of the Trustee
a separate fund to be xnown as the "Water and Sewer Revenue Bond
Reserve FLn " and re 'red to hereafter as the "Reserve Fund"”,

1]

- | h
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into sferred from the Waterworks and

Sewacs efore the filftesnth day of each month Lsginning

with trhe month o June 1932 ané continuing thr vgh the month of

February 1953 the sum of $20,000 and thersafter, beginning with
t

n of March 1833 the sum of $10,000, (but subject to the

r the Waterworks and Sewage Fund of the amounts
there;nazove required to be paid into the lMaintenance and Opera-
tion Fund and Bond Fund) until such time as there shall be i
the Reserve Fund the sum oF $400,000. Monsy in the Reserve Fun
shall be used to pay principal or interest payable frecm the Bon
Fund at any time and to the extent that there is not sufficient
money in the Bond Fundé and as to which there would be a default
if monay in the Reserve Fund were not used. Payments into the
Reserve Fund at the rate of $20,000 a month shzll ke resumed
whenever, by reason of the making of payvments out of said fur
or otherwise, the morewv in the fund shall not e in the ful

An w hj m
2 (L3

[
a
il
b
£

amount anove reculred to bhe maintained trerein.

(3) 2t tre end cf each month there shall he paid to the
City Treasurer from any money which ; remain in the WaterworXs
and Sc¢wage Fund after all payment hereinabove reguired to ke

L
paid from such fund in such month have been made and all deii-

ciencies accunulated Zrem prior months have been remedied such
amounts consistent with the revenves available for such purpois
in each such month as will result in there having been so paid

fiscal years amounts ecua

,;_-.
3

in each ©f the folls

Q4
o2

'g H
following nercenhages of the total amounts received by the
Board FrOﬁ Lhe sale of wat

er d*g ng the Llscal Yyear
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Fiscal Year Ending Percentage of Total
February 28 oxr 29 Water Sales
1953 20%
1954 15%
1855 : 14%
13856 14%
1957 14%
1958 . 14%
1959 S 13%
1960 ' 13%
1961 13%
1962 10%
1963 10%

If the city shall prior to February 28, 1963, issue any junior
lien bonds pavable from the revenues of the system, the payments
for which provision is made in this paragraph shall no longer
be made. Tre money so received by the City Treasurer may be
expended by the city under the direction of the City Council
for any purpose for which revenues of the system may legallv
be used undesr the laws of the State of Texas,

1~

(€¢) All money remaining in the Waterworks and Sewage Fund
at the end of each month after all payments hereinabove reguired
de from such fund in such month have been made and all

to be ma from ch £
c¢eficiencies accumulated from prior months have been remedied
shall be paid by the Trustee to such bank or trust company
authorized by the Board to act as depository of a special fund,

hereby created and established, to be known as the "Waterworks
and Sewage System Improvement Fund', and referred hereafter to as
the "Improvement Fund", and such depository shall deposit the
amounts so received in such fund. Money in such fund shall be
held or used for the following purposes:

principal or interest payable from the Bon
er

21
(o}
b~
e
O
J
[l

S
d falling due at any time at which at to the ext
that there is not suificient monew in the Bond Fundé an

Regerve rund IZor the making of such payment.

O]
tn

(b} - For-any of the following purposss; but not necessari
in the order named:

To pay the ccst of any special or extra-ordinarsy
1 =

T p-a&cements to or of the vroperties co“_rl bate
the system, properly pavable with such money under the
provisicrne of the laws of Texas, necessitated bv rezson

of some emergency,

\]"‘/..-{xr.- .
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2. To the extent permitted by law, for thp making
o A=

of extensions, improvements, and betterment: to the system

3. For the retirement of bonds payable from the Bond
Fund, through purchase on the open market at the best prices
obtainable or through redemption.

4. For the payment of principal, interest and redemp-
ny junior lien bonds which may be issued

Ly

tion premiums on &
payable from the revenues of the system.

Money. in the Reserve Fund and in the Improvement Fund may
at the request of the Board be invested in direct obligztions
of, or unconditionally guaranteed by the United States of America,
which obligations shall be held by the Trustee as a trust fund
for the benefit of the kondholders. Whenever money in either
fund which has been so invested is required for the purccses for
which the fund is created, the Bcard shall require the deposi
of such fund to sell at pvevalllna market prices a suf
amount of such cbligations to produce the sum nec a
paid from the fund. Su i nt shzll be evidg
;pitten order to be si g- of B
directed .to the depOlu ory

The funds hereinzkbove crgated shall be secured in the
manner required by the laws of Texas for the securitv of city
funds. In addition thereto, the money in the Bond Fund and, to
the extent that it is not invested, the money in the Reserve

Fund and the Improvement rund, shall be continually secured by
the deposit of collateral securities having a market value at
all times not less’ the amount in the fund. The money in the
Bond Fund and Reserve Fund shall be held by the Trustes as a
trust fund for the benefit of the holders of the bonds, the
beneficial intersst in which shall be regarded as existing in
such holders., The Secretary cf the Board shall reguire the
Trustee not later than Ferruary 15 and Aucust 15 of each year
to transmit to the raying acent bank from the Bcnd Fund, or if
necessary,'froﬂ the Reserve Fund, money fullyv sufficient tc pay
all pr*d pal interest and redemption premiums which will become

’payable on the next succeedlng March 1 or September 1 as the

case may bz, including amounts o due on bernds called for redemp-
tion or purchased on the cpen market as above crovided, exc
that by agreement with the holders of any bonds so purchacsed on
the open market, payment of princiczal, interest, and premiums
trhereorn due by reason of such purchase, may pe made by the
Trustee to the holders thereof upon surrender of bonds and propex
coupons. All bcnds so Uald redeemed or purchased shall be

1
o
uc




canceled and shall nct be subject to reissuance.

Insurance

Section 10. That the Board hereby agrees to carry at all
times for the benefit of the holders of the bonds, insurance
on the system of the kirds and in the amounts which are usually
carried by private companies operating similar properties. All
mcneys received for lcsses under such insurance policies, other
-zn public iiability policies, are hereby pledged by tha Board
as gecurity Zor the zonds until and unléss Such proceeds &¥&
pald out in making gccd the loss or damage in respect of which
such proceads are received, either by repairing the property
damaged or replacing the property destroyed, and adequate provi-
sion for making good such loss and damage made within ninety
dzvs from the date of the loss. The payment of premiums for

U) '
n

o n o

1l insurance policiss required under the provisions of this
ection shall be cornsidered to be maintenance and operaticn
Xrenses.

Sectics 11, c that =0

cng as any of th o1 soks of
record and account kA Dt Dby howing ccmplete
and correct entries oI all transactions relating to the system,
an< that the nolders ci any of <he bonds, or any duly authorized
agent or agents of suthh holders, shall have the right at all
reasonable times to inspect 2l records, accounts and datz
releting thereto and t2 inspect the system and all propertiss

in t
comprising the syst The Board will furnish to the City Clerk,
_to the Trustee, to the Paying Agent and to the Consulting En
-neers each month a statement in reasonable detail showing the
ezrnings and expenditures of the system and the application of
mcrney in the Waterworis Fund for the preceding month.
Tr.e Board further agrses i it will within sixty days following

+o m

the clcocse o sach £: rear czuse an audit of such hooks and
gccounts Lo e m : cent firm of certified public
ccountants, sho and disbhursements for account
=~ the system, & .available for inspsc-
ion by the nold . TEach such audit, i
addition o whatever e thought proper by the zccount-
ant to be included tr include the following:
1. A statemernt In detail of the ircome and ewpernditures
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Ordinance #7352 (tent)
2. A balance sheet a2s of the end of such fiscal vezr.

3. The accountant's comment regarding the manner in which
the Board has carried out the requlirements cf this ordinance.

4., A list of the insurance policies in force at the end
of the fiscal year, setting out as to each policy the amount

-0f the policy, the risks covered, the name of the insurer angd

the expiration date of the policy.

5. A list of the securities which have been on deposit
as security for the money in the funds here1n required to he
secured by the deposit of collateral securities, and a list of

“the securities in which money in the Reserve Fund and Waterwo=ks

and Sewerage Improvement Fund has been invested during the
fiscal year,.

6., The numbexr of metered water customers, the number of
unmetered water customers and the number of properties connected
with the sewer system at the end of the year.

g
Q)
vl
r..r
H
h

A1l expenses incurred in the making of the audits r
by this section shall be regarded and paid as a maintenance an
operation ey~ense. The Board agrees to furnish a cepy oI ez
such audit to the City Clerk, The Trustee, the Paying Rgen

— 4 AR gy

the Consul ting EbglueLVS and to each of the originzl purchzasars
of the bonds hereinafter named and to the holder oI any oi th
bonds at his request after the close of each fiscal vear, '
that any such holder shall have the right to discuss with

accountant making the audit the contents of the audit and to

,ask for such additional information as he may reasonably reguire.

Additional Covenants

Section 12. That the City Council and the
Zur covenant and agree with the rol

d o e =
rem time to time or any of them:

e By Phat-the Board -will maintain-and operats. the-syshem.

with all possible efficiency while any of the bonds remazin
ocutstanding and urpaid and that it will faithfully and
punctually perform all duties with reference to the svstam

reguired by the Co -t:tut*on and. Laws of the Stzte of Tomzs,
including the making and collecting of reasonable and
sufificient rates for wator and services surplied kv the

<

systen and sagregatlon and application of the revenues o

i;h

the svs+hm as reculxed by the provxvln 1S o; tuls ordirance
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Such rates shall alwavs be sufficient to pvouuce or vield
revenues {(sometimes referred to in this ord iinance as "Re-
guired Revenues") to produce in each fiscal year an amount
adequate to pay all expenses incurred for the operation
and maintenance of the system as such expenses shall zccrue
. during such year and to produce an additional amount e:ual
to 150% of the aggregate amount reguired to be paid in
such year for princigal of and interest and reder ction
premiums on bonds pavable from the Bond Fund.

B. That the Board will bill charges for sewer services
jointly with charges made for the sale of water ané for
water services, and will reguire the sewerage charges to
be paid by the customer at the same time the water charges
due by such customer are paid. New water connecticns will
be permitted to be mades by the water system only cn a
metered basis,

C. That in consideraticn of the purchase of the bonds, and
in order better to secure the prompt payment of princizal “
thereeof and interes nzrecon, as well as for the pur:

o protecting the health and welfare of thz inhabitz=t
of the City of El Paso, and acting under authority of
general laws of Texas and Section 42 of the city chgr:er,
the City Council and the Eoard, re pactively hereby exp

agree and covenant with the holéers ©f the bends from
to time that:

I'h

l. Acting in the exercise of its police powers, the
City Council will take all action necessary to reguire
every owner, tenant oxr occupant of each lot or parcel of
land in the city which aruts upon a street or other pusblic
way containing a sewer line and upon which lot or parcel a
uilding skall have been constructed for residentizl,
cemmercial or industrizl use to cernrect such zu“dlng with
Cezse TO use anv other method for
¢+ S&Wagce waste or other polluting ma
tilons ereall be ma’g in accordance with . .
'””sftb'bé"adb_ d From time to tirxe,
ations may omrovide for en inspection
cpe el

A1) such conne
car e w v s o ¥URles and re

which rules and

- charge to assure the Dr

*1
lf} 4
o

j—

2. The city will r@quire‘p?e ccoupant of any premizes
the owner or occupant of which ghall be delinzuvant for b
than thirty days in the nayment of sewer charges impos
hereunder, to cease to dispose of sewage or industri

e e - et et i e bt 1 o i
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or commercial waste originating from or on such premise
by discharge thereof into the system until such delinquen
charges with all penalties for delinguencies shall have
been paid, and, in order to enforce the provisions of thi:
paragrarh and to prevent the creation of a health hazard,
it is agreed that if any such occupant shall not cease
such disposal at the expiration of a period of thirty days

- runniny from the giving of the notice to cease such disposal,

it will cease supplying water to or selling water for use
on such premises until such time as all delinguencies have
been removed,

3. If the owner or occupant of any premises connected
with the system shall become delinguent for more than

thirty days in the payment of sewer charges assessed against
him or it, the Bcard will procesd immediately with a suit
in assunpsit or similar action against such owner or cccupant

j=e

together with penzlties and with interest computed thereon
at the rate of six per cent per annum.

to recover the amount of any such delinguent chzarges,
-

4, The Board will shut off the supply of water to any
premises the owner or oacupant of which shall be delinguent
n thirty (30) days in the payment of any charges

under.

l( SJ}

imposed he:

D. That nsither the Board or the City Council will é&o, or
omit to do, or suffer to be done, or cmitted to ke done,
any matter or thing whatsoever whereby the lien of the
bonds on the revenues of the system might or could be
lost or impaired, and that the Board will pay or cause

to be paid, or will make adeguate provisien for the satis-
faction and discharge of all lawful claims and demands for
labor, materials, supplies, or other ebjects which, if
unpaid, might by law be given precedence to, or an eq:nlity
with the bonds as & lien or char ge upon the revenues o the
system or any part thercof; prarldea that nothing in this
paragraph =nall be construed to require the Board t5 zay,
dlccharge or_make.provision-for-any sue¢h lied, ¢chazge,
‘cidim or demand so long as the validity thereof shall be
by it in g¢ood faith contested,
E. That the city will not sell, encumber or in any mannar
dispose oI the system or any substantial part thercof
fo)

W -~

including &ny and all extensicons and additione that inay
made thereto, until the bonds herein authorized to be
issued cshall have been paid in full as to

‘ oth principal. ...
cand. interest - (uroylccd that this covenant shall nect be
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s by the city of pror
which in the Board's judgment has become inempedien
use in connection with the system, when other propertv of
egqual value 1s substituted therefor or when the proceeds
of the disposition of such property are placed in the
Bond Fund, in addition to all other amounts reguired to
be placed in the Bond Fund in the current fiscal year, and

are used for the retirement of bonds in advance of maturity).

1™

fi“

F.  That so long as any of the bonds herein authorized
remain outstanding, anv obligaﬁions hereafter issued pavable
in whole or in part from the revenues of the system

be junior and subordinate in aﬁl respects to the bond
herein authorized and to any bonds which may herea

be issued on a parity with the bonds herein authori
under the following paragraphs of this subsection, a
such junicr and subordinate bonds shall be payable onl
from such revenues of the system as are not reguired t
make all of the payments and carry out all of the covenant

ey

and agreements for which provision is made in this ordirn
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1. If prior to ths payment o
ized it 1211 be foundé desirab
under the rrovisions of any law tr
or any part thereof mav be rexunded 'ith the consern
the holders thereof (unless said bonds have matured or
have been properly called for IEGVTDtan) -and the refunding

bonds so issued shall enjoy complete eguality of lien with
=1

e to re:und sai é ssnd
nen avallable, s=2id mond
nt o

AR i XY

r

th-= portlon of said bonds which is not refunded, if ny
there ke, and the refunding bonds shall continue to enioy
vhnatever p__orlty of lien over subseguent issues mav nave
been enjoyed by the bonds refunded, provicded, however,
that if only a portion of the bonds ocutstanding i= so
refunded and if such bornds are refunded in such =znrmer
trnat the i; bon 1s increased or thsat

any refunding bond matures a
n

then such bonds may not be

of the holders of the unr

issved hersunder,

2. Additional bonds
with the berds authorized

B

\“’ ‘
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such resig diztely on the appoint:

of such

The Trustee or any successor thereof, may be removed at an
time by the holders of a majority in principal amount of
bonds then outstanding, excluding anv bonds held by or for t
the city, by an instrument or concurrent instrumen:
in writing signed and acknowledged by such bondholders or by
their attorneys-in-fact duly authorized and delivered to tre

clty The Trustee, or any successor thereof, may.be removed
such instrument and of

3 !

ot
2
m D M

(1
1]

account of

];

by the city for cause. Copies of each
any resolution of the city providing for any such removal shall
be delivered by the city to the Trust ee, and any successor

thereo:.
In case the Trustee, or any succasscr thereof, shall resicn
or shall be removed or shall become incapable of acting or
shall be adjudged a bank a‘t or insolvent, or if a receiver,
llqulcatgr or conservato hereof or of its property shall bhe
appointed, or if any pub l officer shall take charge or contrzl
therecs or of its properx :' z shzal e arn

ointed by the holders
bonds then outstanding,
count c¢Z the city, by an instrument or ccﬁcurlent instruments in
ed by such bondholders or by their
fzed and delivered to the ciiy. Pend-
réholders, the city shall¥ forthwizh

writing signed and acknocw

.

(J
f

ing such appointment by the 1
appoint a successor to act un;wl such appointment is made by t=n

e
bondholders., Copies of each such lnStrunant and of any resolution
of the city providing for any such appointment shall be delivere:
by the city to the successor and to the predecessor Trustee.
The city shall publish notice of any cuﬂh aDDOLHtmeht at least
once in a newspaper printed in the Engli

M
n

arily mDublished on each Duginsss
n the tt Cit
first ith
ment. & he ! fe3%
and withcut Iurthsr act, La suuerc
subsgﬂcaﬁtiy mada by _bendnoliiers, |
ment of a successoy shall be ma
‘giving of written notice of after
event requiring or authecrizing such
any bondholder mav anply to zny co
for tre nrgointmcnt of =uTn & suLcczsor, anc
thereupon, aficyr =zuch rouile, 1f any, as such

< i
proper und prescribe, appoint such successor.
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" hereof by the city to tha Trustee shall be sufficiently execute

‘notice’ uvlcsg":-cv10uc‘y a-
by the city
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_
o

moneys, unless properly indemnified. The Trustee shall ot %
liable in connection with the performance of its duties excep:
for its ovm negligence or default :

The Trustee shall be protected in acting upon any notice,
resolution, request, consent, order, certificate, report, opinion,
bond, or other paper or document believed by it to be genuine,
and to have been signed or presented by the proper party or
parites. The Trustee may consult with counsel, who may or may

‘not be of courcel to the city, and the opinion of such counsel

shall be of full and cemplete authorization and protection in
respect of any action tazXken or suffered by it in good faith and
in accordance therewith, Whenever the Trustes shall deem it
necessary or desirable that a matter be proved or established
prior to taking or suffering any action under this ordinance,

such matter (unless other evidence in respect thereof be herein
specifically prascribed) may be deemed to be conclusively proved
and established by a cercificate signed by an authorized office:
of the city, and such certificate shall be full warrant fo

any action taken or suffered in good faith under the prov1s on
of this ordinance upon the faith thereof, but in its Qiscretien
the Trustee may in lieu thereof accept other evidence of suc!

b}

.-

&

fact or matter or may razuire such Zurther or additicnal evide F
as to it may seem ressonable. Except as otherwise exXpress oy
provided herein, any reguest, order, notice, or other direction

o
reguired or permitted to be furnished pursuant to any provisio:

¢

if executed in the name of the city by an authorized officer of
the city.

Unless otherwise provided by contract with the Trustee,
the city shall pay to the Trustee from time to time, reasonable
compensation for all services rendered by it hereunder, and
also all its reasonable expenses, charges, counsel fees and
other disbursements and those of its attornevys, agents, and
employees, incurred in and about the performance of its pOWers
ard duties hereunder,

3|

[
[ )

The T successor therecf, may at
resign and te disc its duties and obligations
by "giving net . léss than® 60 days™ written*notice to the ¢
publishing notice therecf, specifyving the date when such res
tion shall take effect, at least once in a newspaper printe
the English language and customarily publiished on each business
day and of general circul:*:izn in the T-rough of Manhattan,
City and State of liew York, +the first publication to De!imﬁ
within 20 dayve after the v.n% of such written notice. Such
resignation shall take effe¢t nren the day specified in sucn
successcr -shall have.heén.appointed
or qu dnoldiers as herein provided, in which event
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Ordinance #752 (text)
(a) The net revenues of the svstem must in each
of the two campleted fiscal years immediately prece ding
the issuance of the additional bonds have been egual
to one and cne-half (1 1/2) times the highest combined
interest and principal requirements for any succeeding
twelve months' period on all bonds then outstanding
payable from the revenues of the svstem and the bonds
$0 proposed to be issued excluding from such calcu-
lation any bonds having a lien on the net revenues
inferior to the lien o©f the bonds proposed to be
issued. "Net Revenues" for the purpose of this para-
graph shall be understood to refer to the gross revenues
cf the system remaining after there have been deducted
therefrom the expenses of operating and maintaining
the system as such expenses are defined in Secticen 9

14

~above,

(b) All payments hereinabove required to be made

into the Bond F nd and Reserve Fund must be current.

(c) The additional kbonds must be payable as to
ncipal on March of each yezr in which principal
1s due, and payable as to 1nterest on March 1 and
tember 1 of each year.

(d) The proceeds of the bonds must be used solely
for the purpose of improving, extending or bettering
the system,

G. That so far as it legally may, the city 'will not grant
a franchise for the operation of any competing water or
sewer system in the city until all bonds issued pursuant

hereto shall have been retired.

H. That the Board will at its own expense employ in each
fiscal year an Inderendent engineer or firm of engineers
ute for gkill in such matters,

having & wide an he
e ap;:oved in wrltlxg to t Y= BOGIC

whnose =

,.,.r.‘
O

as he sys tem the adeguacy
the s;stem to surplf the innabltc“ts of the city with
sufficient quantities of potable water, adequate fire
protection and adeguzte sewer service, and to make tuch
recommendations for improwvements in the managemaent znd
opaeraticn of the svstem and for the making of needed exten-—
sions, additions and Tovenents thereto as such engineer

i
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report of the consulting engineer shall be filed by the
Board with the City Clerk and the Trustee and shall be mailed
to each holder of the bonds herein authorized who shall
have so requested in writing. The éngineer or engineers
so retained are herein sometimes referred to as the "Consult-
ing Engineers," and the payment of their fees shall be
regarded as one of the expenses of maintaining and operating

the svstem.

I. hat the Board will impose and collect rates and'charges
for water and services supplied by the system fully adequats
to produce the "Required Revenues" referred to in subsection
A of this section, and to carry out all of the covenants and
agreements contained in this ordinance. The Board will
permit no free water or services to be supplies to the
city or to any other user, and the city agrees that it
will pay from its general funds the reasonable value of
all water and services obtained from the system by the
city and all departments and agencies thereof.

Concerning the Trustee ' ‘?

Secticn 13. That El Paso National RBank of E1 Paso, Texas,
is hereby zppointed as Trustee. The Trustee shall signify its
acceptance of the duties and obligations imposed upon it by the
ordirance by filing with the City Clerk its acceptance in writing
in form satisfactory to the City Council, and, by filing such
acceptance in writing, the Trustee shall be deemed to have
accepted such duties and obligations with respect to all bonds

thereafter to be issued under this ordinance.

e e

The recitals of fact and representations in this ordinance
and in the bond$ contained shall be taken as the statements of

the city, and the Trustee assumes no responsibility for the
correctness of the same. The Trustee makes no representations
&s to the validity or sufficiency of this ordinance ox of thre
bonds or in res
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and tre Trustee shall incur no recponsibility in respect
P g ,Th&.Trustee,shall,beﬁunder-no;respcnsibility or- duty-with respect w . -
to the issuance of the bonds for value, or the application of
-the proceeds thereosf except to the extent that such procezds
are paid to the Trustee in its capacity as Trustee, or the
application of any moneys paid to the city or others in accordancc
with the ordinance, The Trustee -shall be under no cbligaticn )
or duty to zerform any act which would involve it in eupense
. - or liability or to institute or defend any suit in respect of
“..lrs. 0 this ordinance or of the bonds, or to advance any of its own .
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Ordinance #752 {(teaut)
appointed under the provisions of this secticn shall be a bank o
trust company located in the State of Texas or in the Borough
of Manhattan, City and State of New York, and having a capital and
surplus aggregating at least $2,500,000, if there be such a
bank or trust company willing and able to accept the appointment
on reasonable and customary terms and authorized by law to
perform 2ll the duties reguired by this ordinance, If any such
successor Trustee shall be a bank not located in the Ci:ty of
El Paso, guch successor Trustee 1is authorized to arpoint a
subdepoeitary logd&ted in the Citv of El Paso for the puryos £
holding and paying out the Maintenance and Operation Fund de
the foregoing provisions of this o:dinance}

P

H

‘Any successor appointed under the provisions of this section
shall execute, acknowledge and deliver to its prececessor,
and also to the city, an instrument accepting such appointmant,
and thereupon such successor, without anv further act, shall

become fully vested with 21l moneys, securities, richts, powers,

duties, and cbligations of its predecessor hereunder, with
like effect as if originally &ppointed herein as Trustee, but the

Trustee then cezsing to act shall neverthelecs, en rog

- -
[N S

.the city or of such successor, execute,. acknowledge and celiver

such instruments of transfer and further assurance and do such
other things as may reasonably be required for more fully and
certainly vesting and confirming in such successor all t
right, title and inter :2t of such Trustee in and to any proper
held by it hereunder. and shall pay over, assign and deliv
to such successor any money or other property subject to t
trusts and conditions herein sat forth. 8Should any. instrument in
writing from the city be reguired by such successor for more
fully and certainly vesting in and confirming to it any such
moneys$, securities, rights, powers, duties or ckhligations, any
and all such instruu ents in writing shall, on request, and so 7
as may be authorized by lazw be executed and ackconwledged an
delivered Ly the city.

All notices reguired or pe mitted by this ordinance to
be served con the city shall ke adequat;ly cerved 1f ==nt by
registered.mail to.the. Secretary of--the Board, -addressed to~ the

principal office of such Board.

In computing the percentages of bonanolders reguirec by
the prOVlS*C“a of this section, there shall be taten into con-

sideration nct only the bonds: herein authorized at the time
outstanding, bul also any bonds then outstanding which ray nave
been isguzd on a parity under the provisions of Section 12
hereof. ' '
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Remedies
. . .\'I
Section 14. A~. No ccuren which in any way before, at, or ;
after maturity shall have been transferred or pledged
separate anc apart from the bond to which it appertains
shall, unless zccompanied by such hend, be entitled, in case

7N

of default hereunder, to any benefit of or from this ordi-
nance, except after the prior payment in full of the princi-
pal of all bonds and of all coupcns not so transferred
or pledged. In case the time for tre payment of any coupon
or the interest on any bond shall be extended, whether
or not such extension be by or with the consent of ths city,
such coupon ¢r such interest so extended shzll not ke

- ult hereunder to the benefi

entitled in cass of defz t or
security of this ordinance excent subject to the pricr
payment in full of the wrincipal of zll bonds then outstand-
ing and of all coupons and interest the time for the pay-

ment of which shall not have been extended.

B. Each of tre following events is hereby declared zn
"event of defsult," that i

(a) payment of the principal of any of the bonds shall ,
not be made when the same shall become due and pavable, R
either at maturity or tv proceedings for rodempiion or —f)
otherwise; cY

(b) payment of any installment of interest shzll not
: g snzll beccrme due and pavable or
or

3
fD

5
o)

(c) the city shall for any reason by rendered incapable
of fulfilling its obligations hereunder: or

(d). any part of the system skall be destroved or
damaged and shall not ke promptly repaired, replaced or
recocnstructed (whether szsuch failure sromptly to remzir,
replace or reconstruct the same bs 4z to the impractica-

ornstruction or lack
on); or
(e) an order cr decrze zhall - ntered, with the |, .

a receiver
therecf or of the
‘ee, having been

_consernt or.acguyiescence of the city

T T or receivers of the system or an
revenues therecoif, or i

" entered without the

" shall not be vacated or

60 cays after tre entry theraor:

(f} any proceedings shall be instituted, with the
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~or for the enforcement of any proper legal or equxtaol
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consent or acguiescence of the city, for the purno
effecting a composition between the city and its cred:
or for the purpose of adjusting the c¢laims of such credi
tors, pursuant to any federal or state statute now or
hereafter enacted, if the claims of such creditors or under
any circumstances payable from the revenues of the system;

Qr
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(g) the city shall default in the due and punctual
performance of anyv other of the covenants, conditions,
agreements and provisions contained in the bonds or in this
ordinance on the part of tae c¢ity to be performed other
than the covenant contained in Sub-Secticon I of Section 12
of this ordinance with respect to the maintenance of rates.

C. Upon the happening and continuance of any event of
default specified in Sub-section B of this sectioen, then
in every such case the Trustee may, and upon the wri

3

.
».
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reguest of the holders of not less than 25% in pr ipa
amount of the bonds then outstanding shall, give tc ezach
merber of the City Council of the city and to the Secreitary

of the Board 20 Ziys' written notice of the ha
of such event of defzult (and if the defazult be in
ment of principal or interest which has become due, stating

that payment has been demanded and default made) which

notice shall date from the sending of a letter.tc each verscn
to be notified, by registered mail, postage and registration
fees prepaid, and aqdressed to them at the Dost cffice

in such city. If such default be not remedied within such

‘ninety days as may he provided by law, the Trustee may,

and upon the written reguest of the holders of not less than
20% in principal amount of the bonds then outstanding
shall, proceed to protect and enforce its rights and
rlgxts of the bondholders under the laws of Texas or und
this ordinance by such suits, actions or special procee
in equity or at law; or by proceedings in the offi
any board or officer having jurisdiction, either fo
specific perfcrmance of any covenant or agreement cont
herein or in aid or execuLlon of any power herein_grant
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remedy, as the Trustees, keing advised by counsel, shall deem
most effectual to protect and enforce such rlchhu.

the enforcement of any remedy under this ordinance t
Trustee shall be entitlsad to =us for, cnfcrce payment of 2
receive any and all amounte then or during any de
becoming, and at wny time remzining, due from the cit
principal, interest or otherwise under any of the provi

of t’neordln ance or of the.bonds-and- unpaid .‘,_, together ™
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Z collection and of zil
on ds without prejudice

he Trustee or of the

oA

with any and zll costs and cnuynvus
proceedings hereunder and wdar such

O

o

1+

fd

to any other rignt or remedy of
boncdholders, and to recover and enforcs judgment or decre
against the city, but solely as provided herein and i:
such bonds, for any portion of such amounts remaining
unpaid, with interest, costs and expenses, and to collect
(but solely fram monevs in the Bond Fund and Reserve Fund and
any other moneys available for such purpose) in an annex
provided by law, the moneys adjudced or decreed to e
payable,

3

¥

D. In case any proceeding taken by the Trustee on accou
of any default sﬁall have been discontinued or abandon
for any reason or shall have been determined adverse
to the Trustee, then and in every such case the city, ti
en
el

£ (b

=D
-

3

o

Trustee and the boncholders, to the extent not inconsist
with such adverse proceedings, shall be restored to th
former positions and rights hereunder, respectively, an
all rights, remedies, powers and duties of the Truste

shall continue as though no such procesding had been taXen.

f[) 3l h;

E. Anvthing in this ontrary nctwith- \
standing, the holds incipal amcunt of 7
the bonds then outs 1 have the right
by an instrument 1 and delivered %o
the Trustee, to direct met 1 place of conducting
all remedial proceedings i Xe: v the Trustee here-
under, provided thet such direction shazll not be otherwiss
than in accordance with law or the provisions of the ordi-
nance, and that the Trustee shall have the right to decline
to follow any such direction which in the opinion of the
Trustee would be unjustly prejudicial to bondholders not
parties to such direction.
F. All richts of action under this rdlnance oY undex
any cf the tonds secured hershy, enforcezble by the Trustes,
may bDe enfcrced bv it without tre rcesessicn cf any of
the bonds cr the counons eppertaining thereto or the croduc-
tion thereof on the trial or other nroceeding rélz<i-z
.. thereto, and.any such suit, action or oroceedlng instit ted'
by the Trustee shall be broucht in its name for the benefi
of all the holders of such bonds and coupons sumject
to the provisions of the ordinance. -
G. Nothin in *His gection contaired shall affect or _)

=d 8
impair the right of any tonrnéhslder T2 enforce +he SELVTEenT
of the principal of and interest on his

A SR 32
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oblic tion of the city to pay the princi ;l of and interest
on each bond issued hereunder to the holder therecf zt
the time and place in szid bond and the appurtenant ¢oupons,

if anv expressed.

H., wWherever any action or right permitted by this section
.. ie 'ﬂ1rgated to a fixed percentage of bondholders, there
~shall ke included for purposes of computing such percentzge
~.nrl a1z all bonds at the time outstanding hereunder, but
-.2lsvo any bonds which may hereafter be issued on a parity
wit:: the bonds herein azuthorized. No bonds owned by or
~helu Yfor the aecount of the city or any of Its funds may
be taken i..to censideration for the purpose of such compu-
tation.

Construction Fund

rction 15. That the sale of the bonds herein authorized to
% Tompanv, of New Yorkx, New York, and associates at the
2 of 32. . 08 accrued interest to the date of desli-
wvery . ..oozreby confirmed Such part of the proceeds of the sale
of the bonds as is to be reserved for future expenditure in the
nents and extenzicns for such the bondz are

id to the Trustee and the Trustee
into - a special fund to be known as the

|-_J 'j
o

o
'3

n
I.i

{

lierein authorized shzl

shall pzy such noneys

MwWatervorve and Sewer System Construction Fund" hereirnafter

.~

n

referred to as the "Constructizsn Fund', which shall be estazblizhed
Ey the Ti.ctee. Such moneys shall be subject to a lien and
chasy i zavor of the holders of the bonds and shall be held for
the further security of the holders until paid out from such

sfunag Zox tue purposes for which the bonds were votéd, including

incidental costs. Payments from the Construction Fund
shall ke made Dy the Trustee upon requisitions of the Bcecard.

_Each : aqguirition shall be sicned by the Secretary of the Board

and & cone omber thereof and sr-‘l certify that an obligation in
the snoun”., tnted in the re ition has been incurred and
that the same is a proper ch g inst the Construction Fund

specify the purpose of such

3

-&rg

and has not been paid, and sha

ohligetion in reasonable detail and to whom such obligaticn is

!*‘mr-at-

'\—J\'Jeﬂ

T T " Contribution in Aid of Construction

.. Section_ 16. - Any moneys that may be received by the Board
1A+ znal. vepresent contributions in aid of constructicn,
sl TMe Ce2mnnited in a separate bank account and shall at no
t*me Ll con Zered as part ¢f thie revenues of the system. Fay-

g
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ments from such bank account shall be made only for the purposes
for which the contributions were made, including any refunds that

may become due to any contribkutor.

Section 17. That as soon as may be after the adoption
of this ordinance it shall be the duty of the Mayor and City
Attorney to submit a complete certified transcript of proceedings
had in connection with the adoption of this ordinance and the
authorization of the bonds and to submit the printed bonds to the
Attorngy "General of the -State of Texas for his approval .and
for registration of such bonds by the State Comptroller after
they have been so approved.

. Section 18. That if any section, paragraph, clause or
provision of this ordinance shall be held to be invalid for any
reason, the invalidity therecf shall not affect any of the
remaining sections, paragraphs, clauses or provisions oZ this
ordinance.

Section 19. That all ordinances, resolutions and orders
'‘'or parts thereof in conflict herewith are to the extent of
such conflict hereby repealed.

Section 20, That this ordinance shall take effect immedi-
ately upon its adoption.

Adopted and approved May 22, 1952.

/s/ Fred Hervevy
Mayox

The above ordinance and the form of bond and coupon therein
corntairned are approved this 22nd day of ray, 1952,

/s/ Travis White
T o City -Attorrey

(Other business not pertinent to the above appears in the
ninutes ¢ the meeting,)
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Pursuant to motion duly made and carried, the City Council

adjourned,

STATE OF TEXAS ).
' » )
COUNTY OF EL PASO )
I, W. R. Collins do hereby certify that I am the Guly
gualified and acting Clerk qﬁmﬁhgmg;py_qf El Paso, El Paso,

Tounty, Texas.

I further certify that the a2bove and foregoing is a true
and correct copy of excerpts of the minutes of two regular
meetings of the City Council held on the dates indicated therein,
and of an ordinance read and adopted at said meetings as such
minutes and ordinance are officially of record in my possession.

/s/ W. R. Collins
City Clerk

(SEAL) | ‘
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Ordinarice #752 (Text)

PUBLIC SERVICE BOARD : S

Section 8. That pursant to authority contained in Article 1115, Texas Revised
Civil Statues, The complete management and control of the system during such time as
any of the bonds herein authorized are aoutstanding and unpaid shall be in the hands
of a Board of Trustees, to consist of fivé citizens of the United States of America
residing in ET Paso County, Texas, to be known as the “Public Service Board"., herein-
after sometimes referred to as the "Board". The Mayor of the City of E1 Paso shall
ex-officio be one member of the Board, and the remaining members of the Board shall
consist of M. Conrey Bryson to serve for a term ending December 31, 1954, Carl A. Beers
to serve for a terms ending December 31, 1956, and Paul Harvey to serve for a term
- ending_December. 31, 1957, each term.of .office to commence on_the date of the adoptien
of this ordinance. After the expiration of each of the above prescribed terms of office,
each member of the Board other than the Mayor shall serve for a term of five years.
Each member shall serve until his successor quailfies. A1l vacancies in membership
whether occasioned by expiration of office or otherwise shall be filled in the following
manner. The Chairman of the Board and the Mayor shall jointly agree upon and submit
to the Board for its approval, the names of three or more persons eligible to serve
as members of such Board. At Such:time asithe Board has signified by majority vote
its approval of any three names to submitted to its, said Board shall file with the
City Council the names of such three persons. Within 30 days after the filing of such
names the City Council shall by majority vote appoint one of the three. If the City
Coucnil rejects all three names submitted, three other names shall be submitted to the
city council in 1ike manner, and so on until an appointment is made. Members shall be

eligible for rezeleé¢tion. \

: Subject to the provisions and restrictions contained ﬁn this oridnance, the Board“ftJ
shall have complete authority and control of the management and operation of the System
and the. expenditure and application of its revenues,

The members of the Board shall.meet for the purpose of organization as soon as-
may be after the adoption of this ordinance, and shall organize through the election
of one of its members as Chairman and one as Vice Chairman, and through the appointment
of a Secretary and Treasurer or a Secretary-Treasurer; who may but need not be, a
member or members of the Board. The Board may make such regulations and by-laws for the
orderly handling of its affairs as it may in its descretion see fit and shall there-
after, subject to the pertienent laws of the State of Texas, operate and manage the
system with the same freedom and in the same manner as are ordinanrily enjoyed by
the Board of Directors of a private corporation operating properties of a similar

nautre.
The Board shall obtain and keep continually in force an employees' fidelity and

indeminity bond of the so-called blanket type, written by a solvent and recognized
indemnity company, and coverning losses to the amount of not Tess than $50,000.

The Board shall elect or appoint all officers and employees which it may consider
desirable, including a general manager of ‘the system and an attorney or attorneys.
A1l officers and emplyees, except the members of the Board and its treasurer, general
manager, and attorneys, shall be under such civil service provisions as are or may be

established by the Charter of ET1 Paso or the laws of Texas. H}




o | o

The members of the Board, other than the Mayor, shall, for each 'regualr meeting

"~ attended, receive the sum of $20.00, except that the amount to be so paid to any member
/of the Board in any fiscal year'shall not exceed the sum of $1,000. The members of the

. :
N

Board shall not be personally liable for any act or omission not wilfully fradulent or
mala fide. Any member of the Board, other than:the Mayor the City, who shall be
continously absent frem all meetins of the Board for a period of three consecutive
months ‘shall, unless he shall have been granted by the Board, be considered to have
vacated his office. Any member .of the Board, be considered to thave vacated his office.
Any member of the Board, other than the Mayor, may be unanimous vote of the remaining
members of the Board be removed from office, but-only for adequate cause.

Wherever references appear in this ordinance to actions to be performed or
covenants or agreements carried out "by the city" they shall, unless the context shall
planily make it _appear otherwise, or unless the action is one required by the City

Coucnil rather than by the Public Service Board, be understood to refer to the Public
Service Board.
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