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ORDINANCE NO. ____________ 

 
AN ORDINANCE VACATING A PORTION OF  THE NORTH GATE OUTLET 

CHANNEL RIGHT-OF-WAY OUT OF  CASTNER HEIGHTS UNIT ONE, CITY OF EL 

PASO, EL PASO COUNTY, TEXAS AND AUTHORIZING THE CITY MNAGAGER TO 

SIGN A DEED WITHOUT WARRANTY TO CONVEY A 1.24 ACRE PARCEL, MORE 

OR LESS, BEING A PORTION OF THE VACATED DRAINAGE RIGHT-OF-WAY TO 

JOSEPH C. WEISSMILLER AND IRIS L. ROLAND OR THEIR SUCCESSORS OR 

ASSIGNS. 

 

 

WHEREAS, the City of El Paso has requested a vacation of a 1.24 acre parcel, more or 

less, being a portion of the North Gate Outlet Channel Right-of-Way (ROW) out of Castner 

Heights Unit One, City of El Paso, El Paso County, Texas;  

 

WHEREAS, after a public hearing, the City Plan Commission recommended a vacation 

of the identified portion of the North Gate Outlet Channel ROW out of Castner Heights Unit 

One, City of El Paso, El Paso County, Texas, and the City Council finds that said portion of 

right-of-way is not needed for public use and should be vacated as recommended; 

 

WHEREAS, in accordance with Section 272.001(b) of the Texas Local Government 

Code, El Paso Water Utilities staff and City staff have recommended that the identified 1.24 

acre parcel, more or less, be sold to the abutting property owners because the parcel is a narrow 

strip and because of its shape, the parcel cannot be used independently under its current zoning 

or under applicable subdivision or other development control ordinances; and  

 

 WHEREAS, Joseph C. Weissmiller and Iris L. Roland are the property owners whose 

property abuts the identified 1.24 acre parcel, more or less.  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF EL PASO: 

 

That a determination has been made that it is in the best interest of the public that a 1.24 

acre parcel, more or less, being a portion of the North Gate Outlet Channel ROW out of Castner 

Heights Unit One, City of El Paso, El Paso County, Texas,  which is more fully described in  

Exhibit “A”, attached hereto and made a part hereof for all purposes, is hereby vacated.  

 

 And, that the City Manager is authorized to sign a Deed Without Warranty to convey all 

of the City’s right, title and interest in and to such 1.24 acre parcel, more or less, to Joseph C. 

Weissmiller and Iris L. Roland, or their successors or assignees, if their property abutting 

the identified parcel is sold.  
 

 

 PASSED AND APPROVED this ________ day of ________________, 2013. 

 

(Signatures begin on following page) 
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       THE CITY OF EL PASO 

 

       ______________________________  

      Oscar Leeser 

       Mayor 

 

ATTEST: 

 

________________________________  

Richarda Duffy Momsen 

City Clerk 

 

 

 

APPROVED AS TO CONTENT:   APPROVED AS TO FORM:   
 

__________________________________   _____________________________ 

Mathew McElroy, Director               Lauren K. Ferris 

City Development Department Assistant City Attorney 
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EXHIBIT A 
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Notice of Confidentiality Rights:  If you are a natural person, you may remove and/or strike any of 

the following information from this instrument before it is filed for record in the public records:  

Your social security number or your driver’s license number. 

 

DEED WITHOUT WARRANTY 
 

STATE OF TEXAS  ) 

) 

COUNTY OF EL PASO    ) KNOW ALL MEN BY THESE PRESENTS: 

 

The City of El Paso (“Grantor”), for adequate consideration to Grantor in hand paid and agreed to be 

performed by Joseph C. Weissmiller and Iris L. Roland (“Grantees”), has GRANTED, SOLD and 

CONVEYED and by these presents does hereby GRANT, SELL AND CONVEY unto Grantees all of 

the Grantor’s right, title and interest in and to that certain approximate 1.24 acre “Property” which 

was vacated, closed, and abandoned by Ordinance No. __________, passed and approved by the City 

Council of the City of El Paso and described as a portion of the North Gate Outlet Channel Right-

of-Way out of Castner Heights Unit One City of El Paso situated in the County of El Paso, State of 

Texas, which is more fully described in Exhibit “A,” attached hereto and made a part hereof for all 

purposes. 

  

This conveyance is subject to the following (all references to recorded instruments pertain to the 

Real Property Records of El Paso County, Texas): 

1. Restrictive covenants of Public Record. 

 

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or 

protrusions, or any overlapping of improvements. 

 

3. Mineral reservations and/or mineral interests as set out in the Public Records. 

 

4. Any existing utility easements including easements for the overhang of service wires, conduits 

and pipes for underground utilities. 

 

5. Any and all unrecorded agreements, contracts and leases, and rights of parties therein, including, 

but not limited to, that certain Easement to the City of El Paso, dated October 13, 1971, granted 

by the Secretary of the Army and labeled Contract No. DACA47-2-72-67, as referenced in 

that certain Amendment to the Easement dated May 21, 1975, executed between the 

United States of America, acting by and through the Administrator of General Services 

and the City of El Paso, recorded in Book 600, Page 851, Real Property Records of El 

Paso County, Texas. 

 

6. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals, together 

with all rights, privileges, and immunities relating thereto, appearing in the Public Records 

whether listed or not.  

 

7. Rights of parties in possession. 

 

8. Any applicable zoning ordinances. 
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TO HAVE AND TO HOLD the Property together with all and singular the rights and 

appurtenances thereto in any way belonging unto Grantee, Grantee’s successors and assigns forever. This 

conveyance is made without any warranties, express or implied, and the Property is conveyed to Grantee 

in an “AS IS” condition, with all faults. 

AS A MATERIAL PART OF THE CONSIDERATION FOR THIS DEED, GRANTEE 

AGREES THAT GRANTEE IS TAKING THE PROPERTY AS IS, WITH ALL FAULTS, AND 

AS PART OF GRANTEE’S ACCEPTANCE OF TITLE WITH ANY AND ALL LATENT AND 

PATENT DEFECTS, AND THAT THERE ARE NO WARRANTIES BY GRANTOR THAT THE 

PROPERTY HAS A PARTICULAR FINANCIAL VALUE OR IS FIT FOR ANY PARTICULAR 

PURPOSE.  GRANTEE ACKNOWLEDGES AND STIPULATES THAT GRANTEE IS NOT 

RELYING ON ANY REPRESENTATION, STATEMENT, OR OTHER ASSERTION WITH 

RESPECT TO THE PROPERTY CONDITION BUT IS RELYING ON GRANTEE’S 

EXAMINATION OF THE PROPERTY.  GRANTEE TAKES THE PROPERTY WITH THE 

EXPRESS UNDERSTANDING AND STIPULATION THAT THERE ARE NO EXPRESS OR 

IMPLIED WARRANTIES OF ANY KIND. 

 

IN WITNESS WHEREOF, this instrument is executed on this the __________ day of _________, 2013. 

 

 

 

ATTEST:      CITY OF EL PASO 
 

_______________________    ___________________________ 

Richarda Duffy Momsen     Joyce Wilson, City Manager 

City Clerk       

 

APPROVED AS TO CONTENT:   APPROVED AS TO FORM: 

 

 

________________________________   _____________________________ 

Mathew McElroy, Director    Lauren Ferris, Assistant City Attorney 

City Development Department 

 

 

 

(Acknowledgement on following page) 
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ACKNOWLEDGEMENT 

 

 

 

STATE OF TEXAS 

COUNTY OF EL PASO 

Before me on this day personally appeared Joyce Wilson, as City Manager of the City of El Paso, a 

municipal corporation, subscribed to the foregoing instrument and acknowledged to me that she executed 

the instrument by proper authority, for the purposes and consideration expressed therein and in the 

capacity stated in the instrument.  

Given under my hand and seal of office this _________ day of ______________, 2013. 

      _____________________________________ 

      NOTARY PUBLIC, STATE OF TEXAS 

 

      _____________________________________ 

      (Print or Stamp Name of Notary) 

     

      My commission expires:__________________ 

 

 

 

 

AFTER FILING RETURN TO: 

Brown & Ortiz, PC 

112 E. Pecant St. #1360 

San Antonio, TX  78205 

 
 
With copy to: 

 

City Development Department 

Planning Division 

PO Box 1890 

El Paso, TX 79950-1890 
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EXHIBIT A 
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