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MEMORANDUM 

 
TO:  Planning Legislative Review Committee 
 
FROM: Lupe Cuellar, Assistant City Attorney 
 
DATE:  July 29, 2009 
 
SUBJECT: Regulating Boarding Home Facilities   
 
 

The most recent Texas legislative session House Bill 216 amended 
Chapter 254 of the Health and Safety Code to add a section addressing the 
regulation of boarding home facilities.    The amendment contains provisions 
allowing local regulation of a boarding home facility by either a county or 
municipality.  Under the amendment, the City may require a City permit in order 
to operate a boarding home facility within the City’s jurisdiction. The City may 
adopt the standards developed by the Health and Human Services Commission 
and require a boarding home facility holding a City permit to comply with the 
adopted standards.  However, the section allowing the City to regulate boarding 
home facilities does not go into effect until September 1, 2010. 

 
Boarding Home Facilities 

 
The amendment defines a boarding home facility as an establishment that: 

1. furnishes, in one or more buildings, lodging to three or more persons with 
disabilities or elderly persons who are unrelated to the owner of the establishment by 
blood or marriage; and 

2 provides community meals, light housework, meal preparation, transportation, 
 grocery shopping, money management, laundry services, or assistance with 
self-administration of medication but does not provide personal care services as defined 
by Section 247.002 to those persons. 

 
Additionally, there are exceptions and exclusions concerning specific 

types of facilities which would not be government by the amendment, such as 
assisted living facilities, continuing care facilities, convalescent and nursing 
comes, intermediate care facilities and home and community support services. 

 
Health and Human Services Commission Standards 

 
The amendment requires the executive commissioner of the Health and 

Human Services Commission, no later than September 1, 2010, to develop and 



 
  
   
 

publish model standards for the operation of boarding home facilities.  The 
standards adopted will regulate: 
  

1.  the construction or remodeling of a boarding home facility, including 
plumbing, heating, lighting, ventilation, and other housing conditions, to ensure 
the residents’ health, safety, comfort, and protection from fire hazard; 

2.   sanitary and related conditions in a boarding home facility and its 
surroundings, including insect and rodent control, water supply, sewage disposal, 
food handling, and general hygiene to ensure the residents’ health, safety, and 
comfort; 

3. the reporting and investigation of injuries, incidents, and unusual 
accidents and the establishment of other policies and procedures necessary to 
ensure resident health and safety; 

4.  assistance with self-administering medication; 
5.  requirements for in-service education of the facility’s staff; 
6.  criminal history record checks; and 
7.  assessment and periodic monitoring to ensure that a resident: 

   (a)  does not require the boarding home facility to provide personal care, 
nursing, or services other than providing community meals, light housework, meal 
preparation, transportation, grocery shopping, money management, laundry services, or 
assistance with self-administration of medication; and 

(b)  is capable of self-administering medication or is aware of what the 
resident’s medications look like and knows when the medications should be taken but 
requires assistance with self-administering medication. 
 

City Regulation 
 

The amendment allows the City to establish procedures for submittal of a 
boarding home facility permit application and for the issuance, denial, renewal, 
suspension, and revocation of the permit.  The City may also set reasonable fees for 
issuance of the permit, renewal of the permit, and inspections and may impose fines for 
noncompliance with the City’s boarding home facility regulations. The fees collected and 
fines imposed by the City must be used to administer the City’s permitting program or for 
other purposes directly related to providing boarding home facility or other assisted living 
services to elderly persons and persons with disabilities.   
 

Under the amendment, the City may conduct any inspection, survey, or 
investigation that it considers necessary and may enter the premises of a boarding home 
facility at reasonable times to make an inspection, survey, or investigation. The City is 
entitled to access books, records, and other documents maintained by or on behalf of a 
boarding home facility to the extent necessary to enforce the standards adopted by the 
City. 
 

If the City elects to regulate, then no later than September 30 of each year 
following the establishment of the City’s permitting requirement, the City must submit a 
report to the Health and Human Services Commission. The report must include the total 
number of: 

 
1.    boarding home facilities permitted during the preceding state fiscal year 
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2.    permit applications denied, including a summary of cause for denial 
3.    boarding home facility permits active on August 31 of the preceding state fiscal 
year; 
4.     residents reported housed in each boarding home facility;  
5.    inspections conducted at each boarding home facility; and,  
6.    permits revoked or suspended as a result of an inspection  
 

The report must also include a summary of the outcome for the residents 
displaced by revocation or suspension of a permit. 
 

Zoning 
  

If a boarding home facility meets the requirements established by the City, the 
City may not exclude the boarding home facility from a residential area by zoning 
ordinances or similar regulations.  
 

Boarding Facility Requirements 
 

The amendment contains specific posting requirements and requires a boarding 
home facility that holds a City permit to prominently and conspicuously post for display 
in a public area, that is readily available to residents, the operator, employees, and visitors 
the following: 
 

1.  the permit issued by the City; 
2.  a sign prescribed by the City specifying how complaints may be registered 

with the City 
3.  a notice in a form prescribed by the City stating that inspection and related 

reports are available at the facility for public inspection and providing a telephone 
number that may be used to obtain information concerning the facility; 

4. a concise summary of the most recent inspection report relating to the facility; and 
5. a notice in a form prescribed by the City that lists the name, location, and  

contact information for: 
(a) the closest local public health services agency in the proximity of the facility; 
and 
(b) a local organization or entity that represents, advocates, or serves elderly 

persons or persons with disabilities, including any related toll-free contact information for 
reporting emergencies to the organization or entity. 
 

Additionally, each boarding home facility that holds a permit issued by the City is 
required to have each employee of the facility, as a condition of employment with the 
facility, to sign a statement that the employee acknowledges that the employee may be 
criminally liable under Section 48.052, Human Resources Code, for failure to report 
abuse, neglect, or exploitation. 

 

Doc #49969v2/Planning/Memo to Planning Legislative Review Committee/Regulating Boarding Home Facilities                                  Page 3 of 4  


	Boarding Home Facilities
	Health and Human Services Commission Standards
	City Regulation

	Zoning
	Boarding Facility Requirements


