MINUTES
AGENDA FOR A REGULAR MEETING OF THE CIVIL SERVICE COMMSSION

TO BE HELD AT 6:00 P.M.. THURSDAY EVENING, AUGUST 24, 2006

CITY COUNCIL CHAMBERS, #2 CIVIC CENTER PLAZA - 2ND FLOOR
All matters listed under the Consent Agenda below will be considered by the Commission to be routing
and will ba enacted by onea motion in the form ksted below. Thare will be o separate discussion of these
items unless members of the Commission or persons in the audience request specific items be removed
from the Consent agenda to the Regular Agenda for discussion prior to the time the Commission voles on
the motion to adopt tha Consent Agenda.

MEMBERS PRESENT: Bowureslan, Ali - Chai
Gezdlivs, Kan
Graham, El§ah
Mosher, Fran
Reynolds, Thuman
Ruck, Lance
Scolt, Valerie
Branmon, Edith

MEMBERS ABSENT: Schwartz, Elma

The meeting corvened at 6:01 p.m. with 8 Commissioners and Chair Boureslan presiding. Chair
Bowreskan began the meeting by introducing the new Civil Service Commission Recorder, Laura Acosta.
Chaér Bowrastan alsg sent the Commission's contdalances to Commissioner Schwartz on the loss of her
father. Chair Bouraslan then asked if there were any changes to tha aganda. Ms. Thomas raquested
that ltem 1B be tabled because the minutes from July 24, 2008 still nesded to be proofed. Ms. Thomas
also reqeeested that lem 9B on the regular agenda be moved to executive session and said it shoukd have
bean listed as 8.1.d.4 instaad of 8.1.d.1. Ms. Thomas then asked the Commissionas™s to move up item

10 to the op of the reqular agenda and informed the Commission that there were employees present who
warted to speak on the item. Ms. Thomas also made a comrection to the date on tem 118 and said the
correct date is 504808, Commissioner Ruck asked that e 3B be moved to the regular agenda.

CONSENT AGENDA
1. Diseussion ard Action on Apgwoval of Minutes:

A August 10, 2008
B.  July24, 2006

2 Notice of Promulgation of Eligible Lists:

Business & Financial Manager = Promulgated 0814408 {P-1) (CR-1} (0-6)
Automotive Service Field Worker = Promudgated 0871 1/06 {(P-1)

Well Praduction Field Operator = Promulgated 08/11/06 {0-2)

Automotive Technician Il = Promulgated 08/10W06 (P-5) {CR-1) {0-4)
Automaotive Technician Ml = Promulgated 08/10/06 (P-11) (CR-01}
Engineering Associate = Promulgated 0&/02/06 (P-5) (0-20)

Lead Planner = Promulgated 080808 (0-3) (P-2)

Archives & Records Analyst = Promulgated 08008/06 {O-8)

Arts Programs & Education Speciallst = Promulgated 680806 {P-1) {O-5)
Desalination Plant Superintendent = Promulgated 08/05/06 (P-4)
Machariical Engineer = Promulgated 0/08/06 (O-1}

Strategec Budget Advisor = Fromulgated OB/OB/06 (P-3) {O-7)

Secretary | = Promulgated (840406 (CR-9) {O-3)

Secretary |l = Promulgated 08/04/06 (CR-2) {O-8) (P-2)

Secretary Il = Promulgated 0B/04/06 (P-4) {O-3)

Blectronics Technickan = Promufgated 0802106 {P-1) (O-8)

TOZErRCCZOMMEOWP
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Q. Automotive Shop Helper = Promulgated 08/02/06 (P-3) (O-14)
R. Guard = Promulgated (0-38)

3 Discussion and Action on request to assign pending appeal cases:

A. Amor, Amando — Termination — Library
B. Sequra, Rafasd — Termination - Sun Metro

Commissimner Ruck requestad that llem 3B be moved fo the regular agenda and said he was confused
by this posting because the last fime the Commission met the item was pasted as

"Discussion and action on employment siatus of Ratagd Segura (Mass Transit) and appropriate

remedial action.” Commissioner Ruck said that at the time it was detarmined that Mr. Ellls’ original appeal
did not sufice and therefore he should usse the proper form and re-file t. Commissioner Ruck said now it
was re-filed totally different by sending it to a hearing officer and asked how that happened.
Commissioner Ruck refarred to the Charter under Section 6.13-4 which states “any permanent dassrﬁed
employee, except a depariment head removed or demoted under Article Vi, Section 6.3-2B.. -
Commissioner Ruck said this was done last ime, though the Commission didn't accept it Commmnoner
Ruck said they came out with a form that Mr. Elfis had to f# out and that form didn't have any place to
spacify the provision. Commissioner Ruck said the real problem he has with the caze is that it appears
that the City used a voluntardy leave of absence demand on an employae who under the rules was under
sickness. He said there is a difference betweean a voluntary leave of absance that ends aftar one year
and a leave of absenca for slcknasas, military and exempt service and Rule 13 makes it clear that sickness
exem s sarvice. Commissioner Ruck said be is not sure why this person was given an involuntary
saparation under an inapplicable clause.  Assistant City Attomey Lupe Cuellar said that the prewvious
posting did not state properly what order was violated and this one daes. Sha also sakd she still thinks
that the form needs o be amended which shé will do but she sald Commissioner Ruck was talking about
bwo separate things — a leave of absence that the Commission does not have jurisdiction over and the
appest under the specific section of the charter where the Commission doas have jurisdiction. Ms.
Cuellar said if Mr. Sagura is appealing the termination then it is properly before the Commission and the
Commission can refer it to a hearing officer but if Mr. Segura is appaaling the fact that he was not given
additional leave of absence then that is not prapexly before the Commission. Commissioner Ruck asked
Ms. Cuellar that assimming that Mr. Segura is appaaling that the Charter was violated, would the
Commission have the right to determine that action. Ms. Cuellar said that Mr. Segura is appealing the
order of the depariment head to terminate him. Commissioner Ruck said that the Charter statas under
Section §.10-5 that "upon the expiration of a leave of absence, an employes shall ba reinstated except as
otherwise provided in the Rules.” Commissioner Ruck also sakd that under Section 6.10-6 It states Ihat
“failure to report at the expiration of a leave of absence will be cause for separation from the service.”
Commissioner Ruck said if he faled to return ..L.e. he came back on the 24* he would be terminated
lagally. But since Mr. Segura came back on the day he was inkd to come back he showtd not have bean
terminated. Commissioner Ruck asked Ms. Cusllar how that could be comected. Ma. Cuellar said that
she agreed with Commissionar Ruck that Mr. Segura can appeal the tesminalion and that is within the
GCommission's jurisdiction that they can assign it to a hearing officer ar thay can assign it to be heard by
the Commission as a whole at a later date. Commissioner Ruck said he thought it should be assigned to
the Commission as a whole because assigning it to a hearing officer may take three to four months.
Chair Bourestan asked Ms. Cuellar if the Commission cowtd hear the termination and Ms. Cuellar said
the Commission neads to look at Section £.13-6 and then the Commission can dacide o appeal it or refar
it {0 a hearing officer. She said the Commission needed to provide both parties the opportunity to provide
evidenca. Commissioner Brannon said she was reluctant to hear cases as a Commission as a whole
because the Commission has hearing officers who are able to do it and follow the rules of tha City.

MOTION TO HAVE APPEAL HEARD BY A HEARING OFFICER MADE BY COMMISSIONER
BRANNON AND SECONDED BY COMMISSIONER MOSHER

DISCUSSION

Commissionar Ruck sakl generally cases that the Commission assigns to hearing officers are discipline
cases and this was nol a discipline case. He said this was an involuntary terminalion and a clear violation
of the charter undess the city proved that the gentleman did not come back according to the deadline.
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Commissioner Ruck said Mr. Battoon and Mr. ENis would be ready in wo weeks fo argue their position.
Commissioner Ruck said the Commission should just deal with it.

MOTION TO CALL FOR THE QUESTION MADE BY COMMISSIONER MOSHER AND SECONDED BY
COMMISSIONER GEZELIUS AND PASSED BY 4 TO 3.

Ayes: Commissioners Brannon, Gezelius, Scott, Mosher
Nay=: Commissioners Graham, Reynolds, Ruck

Discussion

Commissioner Ruck directed the Commissioners b ook at Section 6.13-6.B — Action by Commission - in
the Charter and suggested that that was why they do nof refer it to a hearng officer and instead schedule
it for the next mesting. Ms. Cusllar directed the Commissioners to refer to Section 6.10-4 regarding

Laave of Absence and said the only person who can grant a leave of absence is the Mayor andd not the
Crvil Service Commission.

MOTION TO HAVE APPEAL HEARD BY A HEARING OFFICER MADE BY COMMISSIONER
BRANNON AND SECONDED BY COMMISSIONER MOSHER AND FAILED BY AVOTE OF 5 TO 2.

Ayes: Commissioners Brannon, Moshes
Nays: Commissioners (Graham. Reynolds, Gezelius, Scott. Ruck

MOTICN TO HAVE MEM POSTED AS IT WAS PREVIOUSLY POSTED ON 08/10/08 AGENDA MADE
BY COMMISSIONER RUCK AND SECONDED BY COMMISSIONER GRAHAM AND GEZELIUS AND
PASSED BY AVOTEOF 5TO 2.

Ayes: Commissioners Graham, Reynolds, Gezelus, Scott, Ruck
Mays: Commissioners Brannon, Masher

4, For Nobation and i appropriate, assignment of Hearing Examiner: Request{s) to have appeal(s)
heard in accordance with Adicle 21 of the Collective Bargaining Agreement betwean the City and
the El Pazo Municipal Police Cfficers Assoclation.

Camizal JF.. Jose — Suspension — Police Dept. {1A06-046)
b Discussion ard Action on request to have named placed on Transfer List:
A Vazquez, Femando— Equipment Operator Il - Street
B. Castilo, Pauline — Personnad & Accounting Clerk — Human Resources
C. Mary Ann Higgins — Automotive Maitenance Ticket Writer — Sun Metro

8. Discussion and Action on request to have name placed on Reinstatement List:
A Hemando, Angela — Library Information Specialist { - Library

7. Discussion and Action on Raquest for Temporary Fromotion:

Pazxos, Cesar — Mass Transit {Extension)
From: Coach Mechanic Il
To: Acting Coach Maintenance Supervisor
8. Discussion and Actlon on Request for Extension of Eligibte Lists for an additional six months:
Bailding Marterance Supervisor.....Extended through 0311.3/07

Grant Technician.__.___........cccoeeeed Extended through 030707
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Parking Meter Service Worker. .._...__Extended through 0272807

MOTION TO APPROVE CONSENT AGENDA MADE BY COMMISSIONER GEZELIUS AND
SECONDED BY COMMISSIONER GRAHAM AND UNANIMOUSLY PASSEL.

REGULAR AGENDA

9, Discussion and Acton on Appeal of Disqualification o take Examination andior Remowal of Nams
from Eligible List in accordance with C.5.C. Rule 8.1.d.1.:

A. Claudm, Juan - Airport Mantenance Worker
ir. Claudio was not present.

MOTION TO DENY MADE BY COMMISSIONER RUCK AND SECONDED BY COMMISSIONER
BRANNON AND UNANIMOUSLY APPROVED.

B. Simpson, Dwight — Airport Maintenance Worker

MOTION TO FORG(O EXECUTIVE SESSION APPROVE MADE BY COMMISSIONER RUCK AND
SECONDED BY COMMISSIONER GRAHAM AND UNANIMOUSLY APPROVEL.

10. Discussion and Action on Amanding the cumant Civil Service Policy on Equivalency Guidelines to
Allow for Substituting Experience for Education. {Tabled 810/06)

Per the request of Human Resources Director, Linda Ball Thomas, the item was moved to the top of the
regular agenda. Chair Boureslan said tha Commission would allow members of the public to speak for
two minutes sach. City Manager Joyce Wilson thanked the Commission for moving the iem o the top of
the agenda and urged the Commission not ko reverse their previpus decision. Ms. Wilson said she feels
this policy is a milestone in terms of selting minimum educational requirements as part of the professional
management and execulive cassification system. Sha sald since this change took effect, the number of
employees particlpating in the City's tuition reimbursement program is rising.  Ms. Wilson said that as an
organization, the Cily is very supporiive of continuing education and professional development. Ms.
Wilsen said that based on the way the job specs and the ordinance were structured, the minimum
reqquirement is very specific for education. City Attomey Elaine Hengen said the clrcumstances with
raspect to the job classification and how those were written have changed since 1992 when the onginal
equivalency guidelines were passed. At that time, the job specifications did sllow the equivalency. She
said in 2006 all of the job descriptions were modified when the Commission progressed to the new
guidelings which don’t aliewy substitution pertaning to educational requirements.  Ms. Hengen said the
Commission s not In a situation where # can go back 1o the obf rula without the nesd to address what
would happen to the job specifications. She said the City Attorney’s office would need to work with the
Commission if the Commission wishes to make changes to the policy. Directar of OMB David Almonte,
Director of Aviation Pat Ablen, Police Chief Richard Wiles, Director of Public Libraries Carol Brey-
Casiann, Flre Chief Roberto Rivera and Environmental Services Director EBen Smyth spoke before the
Commission in favor of keeping the cument eqguivalency guidelines. Commissioner Graham said the
Commissin was in favor of the current rule however, there was room for adjustment and asked if there
wera any department heads in the audience who weare in favor of amending the cument guidelines.
Commissioner Ruck said even though he voted for the guidelines he had one concem. He sail he
wanted to know if employees who were working m a position for 10 or 12 years would not be retroactively
taken out based on the new guidelines. He wanted to know what happened to employees wha qualified
for a position under the old guidelines who had the experience but not the degree. Ms. Thomas said
these amployvees kept their jobs and every employse who was on a list was grandfathered and no one
was removed or demoted so they still can be promoted and go for an imterview. Chair Boureslan sakd i a
position became vacant then the new rules would apply. Commissioner Reynolds said he was the one
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who asked this itemn be put on the agenda. He said that experience was just as important as a degree.
Commissioner Reynokls said he had a degree in engineering, math and physics. He said he went to
school for three years and a half and stopped but 15 years kater he finished his degree. He said during
those 15 years he weant through some experiences. He said he is not advocating deleting the degree
requirement but he sald experience is important and overlooking the fact that experience iz important is
wrong. He said he thinks the Commission needs Io take a look at that. He said experience is atso
important and ought to be consiklered. Danied Kitka, a Strest Operations Supervisor said he does not
believe ha B not an educated person because he lacks a degree. He said he got his education in the
strest department and has worked very hard to learn everything he can about his job and has performed
many different functions over the years. He saikl that some positins in his department do require a
degree but he feels that there are some positions in the Sireet deparimant and other depariments that he
believes he can do ard he would like the opportunity to show the educalion and training that he has
received from performing those jobs and the ability to be compared to other people. He would like the
opporhmily to intervlew for a position. He sakl people who do the hiring for the depariments are
experienced and capable adminisirators and know what they are kooking for in a position and they should
have the opportunity to0 make a choice between someone who may have a degree and very little
experience and someaone who has quite a bit of experience but lacks a degree. Commissioner Graham
askad Mr. Kltka whal the morale was like batween paople who have a degree but less expenence and
those who don't have a degres but do have experience. Mr. Kitka said he doesn't fesl that anyone likes
o have someone put in a position above them who they don't foef eamed the posibion. He said if the
exam is opan to anyone who has a shot at it, he doesn't believe the City would have that issue.
Commigsioner Brannon asked the Comanissioners if there was any sitluation in which the Commission
should take a second Jook to see if the equivalency guidelines were too strict and to see if there was any
room for compromise for any positions.  Assistant City Attorney Elaine Hengen sakd there could be some
positions that they coukl look at if the Commission wants them too and come back with some
recommendations or work with a committee of the Commissioners. Commigsioner Gezelins said that part
of the problem was that the job descriptions wers changed and they still have the old language that talked
about the old equivalency. He said he Commissioners umderstood what it meant but many employees
read it and they may have done the substitulion or equivalency In their head. He said they didn't have
access to the different quidetines the Commission has been talking about.  Commissiones Graham sald
he agrees with Ms. Hengen and Commissioner Brannon and feels they should go back and review the
guidelines because the morale problem is brewing.

MOTION TO TABLE ITEM AMD HAVE HUMAN RESOURCES, LEGAL AND DEPARTMENT HEADS
SEE IF THERE IS ANY PLACE WHERE THE REQUIREMENTS ARE STRICT AND IF THERE K5 ANY
OPPORTUINTY TQ GCHANGE THESE POSITIONS MADE BY COMMISSIONER BRANNON AND
SECONDED BY COMMISSIONER REYNOLDS.

Discussion

Commissioner Ruck said he would not support tha Hem and would instead have it deleted because Ms.
Hengen said they are going to do what they can and managers are going to face the diemma where
amployees like Mr. Kitka can't test. He said supenvisors are going to be faced with a great employes who
can do the job but he/she can't do it because he/she can't test and instead they will have to hire
someone with very litle or no experience.  Commlissioner Brannon asked if Gommissioner Ruck wantad
o amend her moticn and Commissioner Ruck said he didn't know if there was any amendment.

Ms. Thomas asked Commissioner Brannon to amend her motion to deteta and Human Resources would

look at the policy in those areas where they couk] have some movement and bring a proposal back to the
Civil Sarvice. She said if the item is kbled for the next meeting, she will nat have enough time to

adequately research the matter.

MOTION TO DELETE MADE BY COMMISSIONER BRANNON AND SECONDED BY COMMISSIONER
GEZELIUS AND UNANIMOUSLY PASSED.

11. Discussion and Action on FEQ Discrimination Complait

A Raymundo Ceballos, Sr. — Resubmitkaed
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Mr. Ceballos was present and passed out evidence to the Commissioners. Mr. Ceballos said this was a
complicated mater and saikd he was facing continuous harassment and discrimination. He asked the
Commissioners if they had any questions. Mr. Gezslius said the documentation Mr. Ceballes provided
was very difficult to read and mast of whet he found was a basia for a criminal complaint and the Civit
Service Commission did not hear criminal actions. Commissioner Gezellus said Mr. Ceballos was in
contact with the Polica Dept. and FBI and asked Mr. Ceballos if he was coming before the Commissicn to
ask the FBI to back off. Mr. Ceballos said he fried to resclve this issue a long time ago. He said he was
going by the rules of the Civil Service Commission. He saikd he does not understand why the Chll Service
iz not enfitled to hear his complaint becarse this is where it ariginated. He said at the baginning it was
not a criminal complaint but it escalated o that. He said he understands that the Commission does not
hawve any Jurisdiction regarding this but all the conditions originated with the City. He felt ha nesded to
address it to the Commission because of a resolution that states that employees should come forward if
there are any dlegal acts necurring.  Chalr Boureslan said that he sees this as a criminal complaint and
the Commission cannot to hear .  Assistant City Attormey Lupe Cuellar tokd the Commission that they
have no Jurlsdiction to hear criminal activity. Mr. Ceballos said that since be came forward he fesls he is
being retaliated against. Aviation Director Pat Abeln said that to the very bast of his knowledge there is
no conspiracy by any arport employee against Mr. Ceballos.  He said he thinks Mr. Ceballos is well liked
and there is no agency that be has control over that provides any level of surveillance against Mr.
Ceballos. Mr. Abeln said Mr. Ceballos has given him a serss of names of employees who he believes
were klking about him but no specHic incidents. Mr. Abeln said he has given ng authority other than to
Mr. Caballos' direct supervisor to do that and that is normal supenisory authority. Commissionar Graham
asked Mr. Ceballos what he wants the Commission to do regarding his complaint. Mr. Ceballos said be
wants the Commission to take it seriously and go by the niles because all he wanis is justice.
Commissioner Graham said that they just heard from Mr. Abaln wha salkd Mr. Ceballos’ complaints had
been awvesligated. Mr. Geballos sakd he doesn't have any paperwork that any mvestigation was done.
Commissioner Graham okl Mr. Ceballos that Mr. Abeln is the supervisor and he should accept that Mr.
Abeln investigated the allegations and again asked what Mr. Ceballos wanted the Gommission to da. Mr.
Caballos said he wanted the Civil Service Commission to investigate whatevar they have Jirisdiction on.
Commissioner Graham asked Mr. Ceballos if e wanted the Commission to investigate each and every
slegation he made in his complaint and Mr. Caballos said no. He only provided the documentation to
give the Commission an idea of what is going on. Commiasioner Graham said that the Commission can
only look Into or investigate the basis of his complaint and Mr. Ceballos has e convinged him.

MOTION TO DENY MADE BY COMMISSIONER BRANNCN AND SECONDED BY COMMISSIONER
GRAHAM AND UNANIMOUSLY PASSED.

B. Lilia Fiesro - 7/31/06

Lilia Fierro was present and said she was not notified prior to the meeting. She said a friend told her that
ther itam had been placed on the agenda. She asked that the itern be tabled until the next meatng
because her attorney was out of own. Human Resources Director Linda Ball Thamas salkd Ms. Flerro
was nol notified directly because Ms. Fierro's attorney asked that all correspondence be sent to the
attomey.

MOTION TO TABLE MADE BY COMMISSIONER GEZELHIIS AND SECONDED BY COMMISSIONER
GRAHAM AND UNANIMOUSLY PASSED.

12 Discussion and Action on Hearing Officer Bruce Yetter's backlog of cases.

Commiasioner Ruck asked that this itemn be moved up to the second item on the regular agenda. Hearing
officer Bruce Yetter was present. Commissioner Ruck asked if Mr. Yelter had more cases than the other
hearing officers and Ms. Thomas said she would have o look into that to make sure that they were
equitable. Ms. Thomas saikf she put the itemn on because of the first case listed on the back up. She said
a case came before her regarding the gentleman and one of the items listed on his new discipline was
this case that had been appealed but there was no resolution since 2004. She said That is when she
shkwted to look at how many cases Mr. Yelter had that wers outstanding. Mr. Yelter informed the
Commissioners on the status of each case and which cases were seftled and which wera pending.
Commissioner Ruck asked Mr. Yetier if by pending he maans no hearings have bean held or evidence
aken. Mr. Yetter said not necessarily because pending could also mean he has completed the hearing
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but he st owes the recommendation, Commissioner Ruck asked Mr. Yetter if after looking to see if the
other hearing officers had less cases, if Mr. Yetter would have an objection o moving the cases where he
still had not heard any evidence to the other hearing officers. Mr. Yetter said certainly. Commissioner
Gezelius asked Mr. Yetter why cases that were assigned in 2004 were just being finalized. Mr. Yeotter
said the Gerardo Rodriguer case was an unusual situation because when it was set up for hearing, Mr.
Arballo_ the representative for Mr. Rodriguez became #l. |t was rescheduled and Me. Redriguez then went
on wirkers compensation and it was not rescheduled until Mr. Yelter was advised that Mr. Rodriguez was
capable of going through a hearing. He sait it took a lot longer then normal but it was at the request of
the amployee. Mr. Yelfer said regarding Mr. Acosta, they spent 25 hours or more collecting evidence. it
was to be set earlier this year but was posiponed at the request of the employee. Mr. Acosta now has
counsel and has been set for Sepl. 1. Chair Boureslan asked Mr. Yetter if tha cap on the hours that
hearing officers Gan spand hearing cases affects his ability to finish the cases. Mr. Yetter said he was not
awars of the pollcy change and asked for the cap on the cases. Assistant Attoney John Baloon said
hearing officers can ask for an exension if necessary and ultimalely & was the decision of the
Commission to grant an extenskon under reasonable circumstances.

MOTION TO EVALUATE DISTRIBUTION OF HEARING OFFICERS' CASES MADE BY
COMMISSIONER RUCK AND SECONDED BY COMMISSIONER REYNOLDS AND UNANIMOUSLY
PASSED.

Tha Civil Service Commission may retire into Execulive Sasslon pursuant to Givil Service Commission
Rule 1, Section 11{a) and the Texas Government Code, Section 551, Subchapter D to discuss any of the
following: {The items listed below are matters of the sort roultinely discussed in Executive Seasion, but the
Commission may move to Executive Session any of the items on this agenda, consistent with the terms of
the Open Meatings Act.). The Commission will retum to open session to take any final action.

Section 551.071 CONSULTATION WITH ATTORNEY
Section 551.074 PERSONNEL MATTERS

THERE BEING NO FURTHER BUSINESS BEFORE THE COMMISSION, A MOTION TO ADJOURN
WAS MADE BY COMMISSIONER GEZELIUS, SECONDED BY COMMISSIONER GRAHAM AND
UNANIMOUSLY PASSED.

THE MEETING ADJOURNED AT 8:31 P.M.

ALl BOURESLAN, C.5.C. CHAIR

BA LLTHDMAS CSC. SECRETARY

7/ /&
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