ZONING BOARD OF ADJUSTMENT
MINUTES
January 9, 2006

The Zoning Board of Adjustment held a public hearing in the City Council Chambers, 2™ Floor of the
City Hall Building, on Monday, January 9, 2006 at 1:30 p.m., with the following board members present:

Board Members Staff Members

Anna Gill (Chair) Kimberly Forsyth, Zoning Administrator
Oscar Perez Robert Pefia, ZBA Secretary

Esteban Sansores Linda Castle, Planner

Robert Veliz Javier de la Cruz, Plan Examiner
Roberto Bustamante, Jr. Lucy Acosta, Recording Secretary
Servando Hernandez

Larry Nance

John Taylor

David Marquez

Robert Pefia opened the meeting and read the Statement of Authority and Limitations on the Laws and
Ordinance governing the Board.

Board members were introduced to the public. Ms. Anna Gill, Chair, swore in all who wished to testify.

01-004-06 3641 Tierra Roma Fortune Custom Homes, Inc.
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-5 Zone of
the City of El Paso Zoning Ordinance.

This would permit the construction of a 22°6” by 15” portion of a structure located to within 10” of the
rear property line.

A 25’ rear yard setback is required in an R-5 zone.

Mr. Pefia stated that per the applicant’s request, staff would like to POSTPONE this item for 2 weeks.

Motion was made by Mr. Veliz to POSTPONE this request for 2 weeks per the applicant’s request. Mr.
Marquez seconded the motion. Board was polled and motion passed unanimously (9-0).

12-196-05 326 Guadalajara Leonila Bustillos Macias
Applicant requests a Special Exception under Section 2.16.050 U (Front, Rear, and Side Yard
Setbacks) R-4 Zone of the City of El Pase Zoning Ordinance.

This would permit the existence of a 61° by 67 structure located within 15’ of the front property line, 8’
of the rear property line, and 2.6’ of the north side property line.

A 20’ front yard setback, a 25’ rear yard setback, and a 5’ side yard setback are required in an R-4 zone.

Mr. Pefia read the case into the record and made a slide presentation of the property. He stated that
houses in this area were built around 1955 and none of them comply with today’s setbacks.’

Kimberly Forsyth, Zoning Administrator, stated that according to the aerial of the 1980’s the structures
had been in existence for 15 years or more. The previous owners did not obtain permits when they did
this work and the current owner is trying to renovate and rehab the existing structures. She stated that
there is a 5’ utility easement shown on the right hand side of the drawing but that it is not a problem.
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Mr. Pefia stated that the new property owners have done some improvements to the property but they
were not aware that they needed a permit until they were caught by a city inspector. He stated that staff
did receive some calls in favor of this request.

Ivan Bustillos, representing the owner, was present to represent the case. He stated that he was not aware
that they needed a permit to do some remodeling inside.

Motion was made by Mr. Marquez to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Hernandez seconded the motion. Board was polled and

motion passed unanimously (9-0).

01-001-06 8145 Staghorn Enrigue and Socorro Chavez
Applicants request a Special Exception under Section 2.16.050 Q (Carport Over a Driveway) R-3
Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 20’ by 27’ carport located within 2’ of the front property line.
A 25’ front yard setback is required in an R-3 zone.

Mr. Pefia read the case into the record and made a slide presentation of the property. Traffic Department
has no objection to this request.

Juan Trejo, from Trejo Construction, was present to represent the case. He stated that the porch will
blend in with the existing structure.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Hernandez seconded the motion. Board was polled and

motion passed unanimously (9-0).

01-002-06 5524 Emerald View Drive Octavio Renteria
Applicant requests Special Exceptions under Section 2.16.050 G (Rear Yard Setback) and V (Front
Yard Setback) R-1 Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 25°4” by 5’ portion of a structure located within 45° of the rear
property line and a 14’ by 10’ portion of a structure located to within 40 of the front property line.

Front and rear yard setbacks of 50’ are required in an R-1 zone.

Mr. Pefia read the case into the record and made a slide presentation of the property. The Traffic
Department has no objection to this request.

Octavio Renteria, property owner, was present to represent the case. He stated that this will be a two-
story building. Kimberly Forsyth stated that when this entire sub-division was going through the special
permit process to reduce the setbacks, there was opposition from the Neighborhood Associations in the
area; however, as the individual applications have come forward, staff has not encountered any
opposition. She also stated that surrounding property owners and the Neighborhood Associations have
been notified of the applications.

Cindy Crosby, Assistant City Attorney, stated that the public and the City Planning Commission
members were aware that individual cases would be going to the Zoning Board of Adjustment and that
the ZBA would be the alternative and remedy to the property owners seeking a reduction in setbacks.

ZBA Minutes — January 9, 2006 Page 2 of 6



Motion was made by Mr. Sansores to APPROVE these requests on the basis that the application meets
all the requirements for these special exceptions. Mr. Bustamante seconded the motion. Board was
polled and motion passed unanimously (9-0).

01-003-06 7133 EI Cajon Judith Gamboa
Applicant requests a Special Exception under Section 2.16.050 V (Front Yard Setback) R-3 Zone of
the City of El Paso Zoning Ordinance.

This would permit the construction of a 17’ by 5’ portion of a structure located to within 20’ of the front
property line.

A 25’ front yard setback is required in an R-3 zone.

Mr. Pefia read the case into the record and made a slide presentation of the property. The property owner
built the structure without a permit but is now in the processing of obtaining one. Judith Gamboa, owner,
was present to represent the case. Kimberly Forsyth stated that staff received only one phone call in
opposition of this request.

Motion was made by Mr. Nance to APPROVE this request on the basis that the application meets all the
requirements for this special exception. Mr. Marquez seconded the motion. Board was polled and
motion passed unanimously (9-0).

01-005-06 157 Durrill Road Gonzalo Herrera
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-3 Zone of
the City of El Paso Zoning Ordinance.

This would permit the existence of a 21’ by 13’ portion of a structure located within 12’ of the rear
property line.

A 25’ rear yard setback is required in an R-3 zone.

Mr. Pefia read the case into the record and made a slide presentation of the property. He stated that this
structure was built without a permit. He said the property owners are aware that it is too big and that
they will have to reduce some of the structure to meet the requirements. He noted that the storage
building is less than 120 square feet.

Jose Herrera, representing the owner, was present to represent the case.

Kimberly Forsyth noted that they are coming in to legalize what was already built; however, she noted
that the entire addition cannot be approved by the Zoning Board because it is greater than one-third the
width of the lot.

Motion was made by Mr. Hernandez to APPROVE this request on the basis that the application meets
all the requirements for this special exception. Mr. Sansores seconded the motion. Board was polled and

motion passed unanimously (9-0).

01-006-06 137 S. Little Flower Road Antonio and Sandra L. Berton
Applicants request a Special Exception under Section 2.16.050 O (Carport Over a Driveway) R4
Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 20° by 20’ carport located within 1°6” of the front property line.
A 20’ front yard setback is required in an R-4 zone.
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Mr. Pefia read the case into the record and made a slide presentation of the property. Staff has not
received any calls in opposition for this request.

Sandra Berton, owner, was present to represent the case. She stated that they bought the carport about 7
or 8 months ago and a company from Amarillo had installed it. They bought a brand new truck and are
trying to protect it from the sun and that is why they had this carport installed. Mr. Sansores noted that
the companies selling these carports are usually from out of town and should be made aware that they
need a permit before installing them. Kimberly Forsyth stated that many times companies from out of
town come in and install these carports and leave the city. She also noted that this carport does not blend
with the house; however, this Board has approved this type of carport in the past. The Board bases its
decision on whether there is opposition from the neighbors and on whether it is compatible or not.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Motion failed for lack of a second.

Motion was made by Mr. Nance to DENY this request on the basis that the structure is not in harmony
with the rest of the building. Mr. Perez seconded the motion. Board was polled and motion passed with
a 6-3 vote. (Members Perez, Taylor, Gill, Nance, Hernandez and Marquez voted to approve the motion.
Members Sansores, Bustamante and Veliz voted to deny the motion.)

01-007-06 6146 Aztec Roberto Avila
Applicant requests Special Exceptions under Section 2.16.050 G (Rear Yard Setback) and Section
2.16.050 O (Carport Over a Driveway) R-4 Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 23’ by 14.5” structure located to within 10.5” of the rear property
line and a 21” by 10’ portion of a carport located within 10’ of the front property line.

A 25’ rear yard setback and a 20’ front yard setback are required in an R-4 zone.
Mr. Pefia read the case into the record and made a slide presentation of the property.

Roberto Avila, owner, was present to represent the case. He stated that the carport will blend in with the
existing building.

Motion was made by Mr. Nance to APPROVE these requests on the basis that the application meets all
the requirements for these special exceptions. Mr. Marquez seconded the motion. Board was polled and

motion passed unanimously (9-0).

01-008-06 7049 Westwind Drive El Paso Indian Springs Associates, L.P.
Applicant requests a Special Exception under Section 2.16.050 O (Parking Reduction) A-2 Zone of
the City of El Paso Zoning Ordinance.

This would permit a 7% reduction in the off-street parking requirements (from 404 spaces to 377 spaces)
for an existing apartment complex.

Mr. Pefia read the case into the record and made a slide presentation of the property. He stated that staff
received some calls and faxes in opposition to this request. He said people were complaining about the
off-street parking, but he stated that the off-street parking is not part of the apartment complex’s parking
calculation.

Kimberly Forsyth stated that this complex was built in 1982; at the time it received building permits and
showed 404 parking spaces. Over the years, due to resurfacing and re-striping and the possibility that the
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Fire Department required additional fire lanes, the spaces of the existing complex were reduced to 377.
Traffic Department has no objection to this request. Georges Halloul with SLI Engineering, representing
the owner, was present to represent the case. He stated that they are in compliance with the handicap

requirements.

Motion was made by Mr. Perez to APPROVE this request on the basis that the application meets all the
requirements for this special exception. Mr. Sansores seconded the motion. Board was polled and

motion passed unanimously (9-0).

01-009-06 1020 Broadmoor Michael F. Ainsa
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-2 Zone of
the City of El Paso Zoning Ordinance.

This would permit the existence of a 20” by 4’ portion of a structure located to 26’ of the rear property
line and the new construction of a 12.5” by 15’ addition located to 15” of the rear property line.

A 30’ rear yard setback is required in an R-2 zone.

Mr. Pefia read the case into the record and made a slide presentation of the property. He stated that it
meets all the requirements for this special exception.

Michael Ainsa, owner, was present to represent the case.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Hernandez seconded the motion. Board was polled and
motion passed unanimously (9-0).

01-010-06 7134 Villa Hermosa Richard & Dana Black
Applicants request a Variance under Section 2.16.030 (Accessory Structure in Side Yard) R-3 Zone
of the City of El Paso Zoning Ordinance.

This would permit the construction of a 34’ by 24’ garage located 5’ from the side yard property line.

Accessory structures are only permitted in rear yards.

Mr. Pefia read the case into the record and made a slide presentation of the property. Staff received some
calls but they were only requesting information.

Richard and Dana Black, owners, were present to represent the case.

Kimberly Forsyth stated that staff did go through the checklist and had a question of whether the lot
could be used for any purpose if the variance was not granted. She said the applicants are asking to build
a garage and to require them to make the driveway all the way around to the back yard would involve
quite a bit of additional driveway that would ruin and make that entire side corner of the lot useless.
Staff recommends approval of this variance because of the odd shape of the lot on this particular side.
She stated that this was not self imposed but created by the developer who created the sub-division.

Motion was made by Mr. Taylor to APPROVE this request on the basis that the application meets all the

requirements for this variance. Mr. Sansores seconded the motion. Board was polled and motion passed
unanimously (9-0).
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01-011-06 729 Woodfield Drive Phil Youngblood Custom Building, Inc.
Applicant requests Special Exceptions under Section 2.16.050 G (Rear Yard Setback), Section
2.16.050 O (Carport Over a Driveway) and Section 2.16.050 V (Front Yard Setback) R-1 Zone of

the City of El Paso Zoning Ordinance.

This would permit the construction of a 23.5” by 6.5’ portion of a structure located within 43.5” of the
rear property line; the construction of a 27” by 29’ carport located within 21° of the front property line;
and, the construction of a 21’ by 5° portion of a structure located within 45° of the front property line.

Front and rear yard setbacks of 50’ are required in an R-1 zone.
Mr. Pefia read the case into the record and made a slide presentation of the property.
Phil Youngblood, owner, was present to represent the case.

Motion was made by Mr. Sansores to APPROVE these requests on the basis that the applications meet
all the requirements for these special exceptions. Mr. Perez seconded the motion. Board was polled and
motion passed unanimously (9-0).

APPROVAL OF MINUTES

Motion was made by Mr. Sansores to POSTPONE consideration of the December 12, 2005 minutes
until the next meeting in order to reflect some changes requested by Mr. Nance. Mr. Perez seconded the
motion. Motion carried unanimously. Mr. Nance requested some changes be done to the minutes of
December 12, 2005, on items regarding Emerald Valley Estates, to reflect the following: Mr. Winton
stated that he was the owner of the property and that these are single family dwellings. Also, he stated
that he was not using the ZBA to circumvent the process of when he originally presented the plans to the

city.
PLANNING REPORT:

Kimberly Forsyth stated that she had distributed some revisions to the by-laws. The shaded areas are
areas that staff is proposing to delete from the by-laws; they are either duplicated or the language has
been updated. The statement read by one of the staff members at the beginning of the meeting has
changed from the shaded version to the italicized version. Staff is substituting the italicized for the
shaded areas. Staff is giving the board two weeks to review these changes and will bring them back
again at the following meeting.

ADJOURNMENT:

Motion was unanimously made to adjourn the megting at 2:40 p.m.

s

efia, Zoning Board Secretary

Ro érti’
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