
ZONING BOARD OF ADJUSTMENT 
 

Minutes  
September 27, 2004 

 
The Zoning Board of Adjustment held a public hearing in the City Council Chambers, 2nd Floor 
of the City Hall Building on Monday, September 27, 2004, at 1:35 p.m., with the following board 
members present:    
  
Board Members            Staff Members                                                   
Luis De La Cruz, Chair Kimberly Forsyth, Planner II 
Vicente Ordoñez, Vice-Chair Robert Peña, Zoning Board Secretary 
Larry Nance Javier de la Cruz, Plan Examiner 
Roger Rappe Margie Barajas, Recording Secretary 
David Alvidrez  
James Nakovic  
James Major  
  
  
 
Robert Peña, Zoning Board Secretary, opened the meeting and read the Statement of Authority 
and Limitations on the Laws and Ordinance governing the Board.  Luis De La Cruz, Chair, 
introduced himself and other board members to the audience.  He swore in all who wished to 
testify.   

 
Item #1 06-099-04  11136 Skipper                    Alfredo Moreno 
Applicant requests a Special Exception under Section 2.16.050 “G” (Rear Yard Setback) R-4 
Zone of the City of El Paso Zoning Ordinance.  East Glen, Block 21, Lot 11. This would permit 
the construction of a 23’ by 8’ addition located to within 14’ of the rear property line.  A 25’ rear 
yard setback is required in an R-4 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property.  It was 
noted that staff recommendation is pending verification of the requirements for a special 
exception.  Staff did not receive any calls or letters in favor or against this request.   Luis De La 
Cruz asked if there was anyone in the audience who wished to speak in favor or against this 
request.  No opposition was presented.   Alfredo Moreno, Owner, was in attendance to 
represent the case. 
 
James Nakovic made a motion to POSTPONE for two weeks (10-11-04) at owner’s request.  
James Major seconded the motion.  Motion passed unanimously (7-0) 
 
Item #2  09-139-04  6701 South Desert        El Paso Community College 
Applicant requests a Variance from Section 20.66.275.B.1 (Signs, Schools, Freestanding or 
Monument Signs) R-3 Zone of the City of El Paso Zoning Ordinance.  Tract 1-A-1, Nellie D. 
Mundy Survey No. 240, Abst. 9932.  This would permit the construction of a 30 ft. high sign with 
a sign area of approximately 180 sq. ft. at the EPCC Northwest Campus. 
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Per Section 20.66.275.B.1, a school is permitted a freestanding sign not to exceed a maximum 
height of 16 ft. and a maximum sign area of 120 sq. ft.  (The R-3 zoning district does not permit 
freestanding signs except for churches, schools and hospitals.) 
 
Robert Peña read the case into the record and made a slide presentation of the property.  It was 
noted that staff recommends denial of the request because it does not meet all the 
requirements for a variance.   Staff did not receive any calls or letters in favor or against this 
request.   Luis De La Cruz asked if there was anyone in the audience who wished to speak in 
favor or against this request.  No opposition was presented.  TxDOT is requesting additional 
time for review because they are waiting for additional information from Austin, Texas.   
 
James Nakovic made a motion to POSTPONE two weeks (10-11-04)this request to allow for 
additional information from TxDOT.   James Major seconded the motion.  Board was polled and 
motion passed unanimously (7-0).   
 
Item #3 09-147-04  10152 Bermuda                Carlos & Beatriz Arellano  
Applicant requests a Special Exception under Section 2.16.050 Q (Carport Over a Driveway)  
R-3 Zone of the City of El Paso Zoning Ordinance.  Tropical Hills, Block 2, Lot 13.  This would 
permit the construction of a 23.66’ by 21.33’ carport located to within 5’ of the front property line.  
A 25’ front yard setback is required in an R-3 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to approve; it meets all the requirements for this special exception.  It 
was noted that staff did not received any calls against this request but did receive one call from 
a neighbor in favor of the construction.  Luis De ruz asked if there was anyone in the audience 
who wished to speak in favor or against this request.    No opposition was presented.   Carlos 
Arellano, Owner, was in attendance to represent the case. 
 
James Nakovic made a motion to APPROVE this request based on the fact that it meets all the 
requirements for a special exception.  Vicente Ordoñez second the motion.  Board was polled 
and motion passed unanimously (7-0). 
 
Item #4 09-148-04  7871 Broadway           Lorenzo Leal  
Applicant requests a Special Exception under Section 2.16.050 Q (Carport Over a Driveway) R-
3 Zone of the City of El Paso Zoning Ordinance. Thomas Manor, Block 17, Lot 22.  This would 
permit the construction of an 18’ by 18’ carport located to within 8’ of the front property 
line.  A 25’ front yard setback is required in an R-3 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to approve pending review by BP & I to determine if it meets all the 
requirements for this special exception.  Staff did not receive any calls or letters in favor or 
against this request.   Luis De La Cruz asked if there was anyone in the audience who wished 
to speak in favor or against this request.  No opposition was presented.  Lorenzo Leal, Owner, 
was in attendance to represent the case. 
 
David Alvidrez made a motion to POSTPONE this request for two weeks (10-11-04) for review 
by BP&I.  Roger Rappe seconded the motion.  Board was polled and motion carried  (7-0).   
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Item #5 09-149-04  5870 Onix        Roma Commercial, Inc. 
Applicant requests a Variance from Section 20.08.320 (Permitted Walls), C-3 Zone of the City of 
El Paso Zoning Ordinance. Park West Unit 1, Replat B, Block 2, Portion of Lot 2. This would 
permit the construction of a screening wall 13’6” in height located at the rear and side street 
property lines, adjacent to an access driveway. 
 
“In commercial, manufacturing and industrial districts, a screening wall or fence not in excess of 
six feet high may be erected along or behind any lot line, provided, that where any access 
driveway is located, such wall or fence shall not exceed 42 inches in height within ten feet of a 
street lot line.”  
 
Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to deny it does not meet the requirements for this variance.  Staff did not 
receive any calls or letters in favor or against this request.   Luis De La Cruz asked if there was 
anyone in the audience who wished to speak in favor or against this request.  A representative 
from Fiesta Lanes was in attendance to note that the fence is not causing any obstruction.  No 
opposition was presented.   Jesus Barraza was in attendance to represent the case. 
 
The board addressed the four questions to be considered in order to grant a variance.  Kimberly 
Forsyth noted that staff couldn’t recommend a variance in this case because the request does 
not meet any of the criteria for a variance.   
 
David Alvidrez questioned if the applicant could utilize the Special Exception for encroachment 
into a side street setback and if the Board had any authority to determine the increase the 
allowed encroachment beyond 5 foot.  Ms. Forsyth read aloud three conditions of this Special 
Exception and noted that this area is not a residential district; but a commercial area.  Tony De 
la Cruz stated that he would like to review the plans that were approved for this project.  
 
James Major made a motion to POSTPONE for two weeks (10-11-04) for BP&I and Traffic to 
review. Vicente Ordoñez seconded the motion.  Board was polled and motion carried  (6-1).  
Larry Nance opposed.  
 
Item #6 09-150-04  10440 Centaur         Starr & Jeanie Palmer 
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-3 
Zone of the City of El Paso Zoning Ordinance.  Apollo Heights, Block 5, Lot 34. This would 
permit the construction of a 20’ by 14’ addition located to within 12’ of the rear property line.   A 
25’ rear yard setback is required in an R-3 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to be approved for 20 feet (but not for the 24’ shown on the plans); it 
would then meet all the requirements for this special exception.  Staff did not receive any calls 
or letters in favor or against this request.   Luis De La Cruz asked if there was anyone in the 
audience who wished to speak in favor or against this request.    No opposition was presented.   
Starr Palmer, Owner, was in attendance to represent the case. 
 
James Nakovic made a motion to POSTPONE for two weeks (10-11-04) for the owner to 
include more details and dimensions on the plot plan including the width of 20 feet.  James 
Major seconded the motion.  Board was polled and motion passed unanimously (7-0). 
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Item #7 09-151-04  3203 Limerick               Robert & Flora Grijalva 
Applicant requests a Special Exception under Section 2.16.050 Q (Carport Over a Driveway) R-
3 Zone of the City of El Paso Zoning Ordinance.  Scotsdale Unit 3, Block 42, Lot 15. This would 
permit the construction of an 18’ by 21’ carport located to within 3.5’ of the front property line.  A 
25’ front yard setback is required in an R-3 zone. 
 
 Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to approve; it meets all the requirements for this special exception.  Staff 
did not receive any calls or letters in favor or against this request.   Luis De La Cruz asked if 
there was anyone in the audience who wished to speak in favor or against this request.    No 
opposition was presented.   Robert Grijalva, Owner, was in attendance to represent the case.   
 
The board considered if the structure is in harmony with the dwelling.  Conditions #2, #10 and 
#11 were read aloud.     
 
James Nakovic made a motion to APPROVE subject to receiving approval from Traffic.  James 
Major seconded the motion.  Board was polled and motion failed (3-4).   Board members Luis 
De La Cruz, Roger Rappe, Larry Nance, and David Alvidrez opposed.   
 
Larry Nance made a motion to DENY this request for special exception on the basis that it does 
not meet the requirements.   Roger Rappe seconded the motion.  Board was polled and motion 
passed to deny (4-3). James Nakovic, James Major, and Vicente Ordoñez opposed. 
 
Item #8 09-152-04  602 Cincinnati          Jose & Maria Baca 
Applicant requests a Variance from Section 20.14.090 (Yard Standards), R-4 Zone of the City of 
El Paso Zoning Ordinance.  Alexander, Block 217, Lots 14 &15.  This would permit the 
existence of a 33’ by 50’ addition located to within 0’ of the rear property line.  A 25’ rear yard 
setback is required in the R-4 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to deny.  It was noted that there is no unusual topography that would 
justify the variance and also that there is sufficient space within the buildable area to construct 
this without encroaching into the setbacks.  Suggestion made to investigate whether there are 
two or more lots in the same block with the same condition in order to change the request from 
a variance to a special exception.  Staff did not receive any calls or letters in favor or against 
this request. Luis De La Cruz asked if there was anyone in the audience who wished to speak in 
favor or against this request. No opposition was presented. Ed Solero, Representative, was in 
attendance for the case.  Jose Baca, Owner, noted that he had 28 signatures in favor of this 
request.    
 
Larry Nance made a motion to POSTPONE for two weeks to investigate if the request can be 
revised from a variance to a special exception.   James Nakovic seconded the motion.  Board 
was polled and motion passed unanimously (7-0) 
 
Item #9  09-153-04  705 El Arco                   Jacob Driedger 
Applicant requests a Special Exception under Section 2.16.050 Q (Carport Over a Driveway) S-
D Zone of the City of El Paso Zoning Ordinance.  El Dorado, Replat A, Block 3, Portions of Lots 
61 & 62.  This would permit the construction of a 20’ by 20’ carport located to within 4’ of the 
front property line.  A 20’ front yard setback is required in an S-D zone. 
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Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to approve; it meets all the requirements for this special exception.  Staff 
did not receive any calls or letters in favor or against this request.   Luis De La Cruz asked if 
there was anyone in the audience who wished to speak in favor or against this request.  No 
opposition was presented.  Jacob Driedger, Owner, was in attendance for the case. 
David Alvidrez read conditions #2, #10, and #11 of the special exception.  Kimberly Forsyth 
noted that BP&I had not completed the review of the structural drawings.   
 
James Nakovic made a motion to POSTPONE for two weeks (10-11-04) for BP&I to review.  
David Alvidrez seconded the motion.   Board was polled and motion passed unanimously (7-0) 
 
Item 10 09-154-04  9307 Hollings            Sadie Charles 
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-4 
Zone of the City of El Paso Zoning Ordinance. Tobin Park Unit 2, Block 46, Lot 25. This would 
permit the construction of a 16’7” by 21’ addition located to within 19’ of the rear property line.  A 
25’ rear yard setback is required in an R-4 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to approve; it meets all the requirements for this special exception.  Staff 
did not receive any calls or letters in favor or against this request.   Luis De La Cruz asked if 
there was anyone in the audience who wished to speak in favor or against this request. No 
opposition was presented.  Sadie Charles, Owner, was in attendance for the case.  Raul 
Contreras, Representative for Housing Rehabilitation was also in attendance.   
 
Larry Nance made a motion to APPROVE this request for a special exception on the basis that 
it meets all the requirements.    David Alvidrez seconded the motion.  Board was polled and 
motion passed unanimously (7-0) 
 
Item 11  09-155-04  11066 Skipper       Lawrence Salas 
Applicant requests a Variance from Section 20.12.090 (Yard Standards), R-3 Zone of the City of 
El Paso Zoning Ordinance.  East Glen, Replat A, Block 12, Lot 9.  This would permit the 
construction of a 15’ by 43’11” addition located to within 0’ of the side property line.  A 5’ side 
yard setback is required in an R-3 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property.  Staff 
made recommendation to deny; it does not meet the requirements for a variance.  Staff did not 
receive any calls or letters in favor or against this request.   Luis De La Cruz asked if there was 
anyone in the audience who wished to speak in favor or against this request.    No opposition 
was presented.   Lawrence Salas, Owner, was in attendance to represent the case.   
 
He stated that they are asking for the variance because his wife is in a wheel chair and she has 
a car that has a wheel chair lift on it and they wanted to build this structure so she has direct 
access under a covered patio for protection from the elements. Kimberly Forsyth stated that the 
reason the staff recommends denial is that there is nothing unique about the topography of the 
site, and no hardship in development of the site.  
 
David Alvidrez make a motion to approve the variance based on the following criteria, “I think 
this variance is consistent with public interest.  I think the fact that they abut an easement does 
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create a special condition.  I don’t think there really is a hardship issue here and I think 
substantial justice would be done if we grant this variance.”  James Major seconded the motion. 
Prior to the vote being complete, Mr. Alvidrez withdrew his motion.  
 
David Alvidrez made a motion to POSTPONE for two weeks. Larry Nance seconded the motion.  
Board was polled and motion passed unanimously (7-0) 
 
 
APPROVAL OF MINUTES 
 
James Nakovic made a motion to approve the minutes of September 13, 2004 as presented.    
David Alvidrez seconded the motion.   Board was polled and motion passed (7-0)  
 
Next meeting:  The next meeting is set for October 11, 2004, in Council Chambers.   
 
Without further discussion, the meeting was adjourned at approximately 3:25 p.m. 
 
 
 
 
 
     Robert Peña,  

Zoning Board Secretary  
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