
ZONING BOARD OF ADJUSTMENT 
MINUTES 

October 25, 2004 
 
The Zoning Board of Adjustment held a public hearing in the City Council Chambers, 2nd Floor 
of the City Hall Building on Monday, October 25, 2004, at 1:30 p.m., with the following board 
members present: 
 
Board Members            Staff Members 
Luis De La Cruz, Chairman Robert Peña, Zoning Board Secretary 
Vicente Ordoñez, Vice-Chair Kimberly Forsyth, Planner II 
Larry Nance Javier de la Cruz, Plan Examiner 
Anna Gill Margie Barajas, Secretary 
David Alvidrez  
James Nakovic  
Roger Rappe  
  
 
Robert Peña, Zoning Board of Adjustment Secretary, opened the meeting and read the 
Statement of Authority and Limitations on the Laws and Ordinance governing the Board.  
 
Luis De La Cruz introduced himself and other board members to the audience.  He swore in all 
who wished to testify. 
 
Item 1  09-150-04  10440 Centaur        Starr & Jeanie Palmer 
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-3 
Zone of the City of El Paso Zoning Ordinance.  Apollo Heights, Block 5, Lot 34. This would 
permit the construction of a 20’ by 14’ addition located to within 12’ of the rear property line.  A 
25’ rear yard setback is required in an R-3 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property. The 
Department is recommending approval as a special exception - reducing the structure to 1/3 of 
the width of the lot. Anything larger would require a variance, which the Staff does not 
recommend.  Staff did not receive any calls or letters in favor or against this request.    Luis De 
La Cruz asked if there was anyone in the audience who wished to speak in favor or against this 
request.  Starr Palmer, was in attendance to represent the case.    It was noted that this case 
was postponed from a previous meeting to check other properties in the area for two or more 
which have the same or similar conditions. In checking, properties were smaller than the 20 feet 
allowed.   
 
Larry Nance made a motion to APPROVE this request as a variance without the removal of the 
four feet in question.  Vicente Ordoñez seconded the motion.  Board was polled and motion 
passed unanimously (7-0).   
 
Item 2  09-153-04  705 El Arco    Jacob Driedger 
Applicant requests a Special Exception under Section 2.16.050 Q (Carport Over a Driveway) S-
D Zone of the City of El Paso Zoning Ordinance.  El Dorado, Replat A, Block 3, Portions of Lots 
61 & 62.  This would permit the construction of a 20’ by 20’ carport located to within 4’ of the 
front property line.  A 20’ front yard setback is required in an S-D zone. 
 
James Nakovic made a motion to DELETE as requested by the applicant.  Roger Rappe 
seconded the motion.  Board was polled and motion passed unanimously (7-0).   
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Item 3  10-158-04  4430 Bliss         Neftali & Mary Cano 
Applicant requests a Variance from Section 20.08.230 (Accessory Buildings & Structures), R-
4/H Zone of the City of El Paso Zoning Ordinance.  Governmental Hill, Block 92, Lots 17 & 18.  
This would permit the construction of a 589 square foot addition to an existing 420 sq. ft. 
accessory building located to within 1’ of the rear and side property lines.   
 
Roger Rappe made a motion to DELETE as requested by the applicant.  David Alvidrez 
seconded the motion.  Board was polled and motion passed unanimously (7-0).   
 
Item 4  10-162-04  6955 North Mesa      Sun City Builders 
Applicant requests a Special Exception under Section 2.16.050 “O” (Parking Reduction) C-1 
Zone of the City of El Paso Zoning Ordinance.  Tracts 2B, 2C1A & 2H, A.F. Miller Survey 211 
and Tracts 5C & 5D, A.F. Miller Survey 213.  This would permit a reduction in the parking 
requirements to permit proposed new medical offices in an existing office complex.  The parking 
requirement for the entire complex is calculated to be 151 spaces.  The number of parking 
spaces after the addition of the proposed medical offices will be 129 - which is a reduction of 
14.5%. 
 
Robert Peña read the case into the record and made a slide presentation of the property. The 
Department is recommending approval; it meets all the requirements for this special exception.   
 
It was noted that the reduction is an overall number of spaces for the entire complex; the 
proposed medical office is a new construction and would trigger a higher requirement that would 
not be able to be met.  Also noted, the applicant did submit a traffic study, which has been 
reviewed and approved by the Traffic Department per one of the requirements of the special 
exception.  Staff did not receive any calls or letters in favor or against this request.    Luis De La 
Cruz asked if there was anyone in the audience who wished to speak in favor or against this 
request.  Representative for Sun City Builders was in attendance.  
 
James Nakovic made a motion to APPROVE this request on the basis that the application 
meets all the requirements for the special exception.  David Alvidrez seconded the motion.  
Board was polled and motion passed unanimously (7-0).   
 
Item #5 10-163-04  708 Cervantes      Rick Super 
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-1 
Zone of the City of El Paso Zoning Ordinance. Stonehenge Estates Unit 1, Block 3, Lot 4.  This 
would permit the construction of a 22’ by 14’ addition located to within 42’ of the rear property 
line.  A 50’ rear yard setback is required in an R-1 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property. The 
Department is recommending approval; it meets all the requirements for this special exception.  
Staff did not receive any calls or letters in favor or against this request.  Luis De La Cruz asked 
if there was anyone in the audience who wished to speak in favor or against this request.   Ray 
Juarez, Representative was in attendance.      
 
David Alvidrez made a motion to APPROVE this request on the basis that the application meets 
all the requirements for the variance.    James Nakovic seconded the motion.  Board was polled 
and motion passed unanimously (7-0).   
 
Item #6  10-164-04  2905 Pershing             Martin Snortum 
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Applicant requests a Special Exception under Section 2.16.050 W (Modify Setback 
Requirements for Structures built before 1955) C-4 Zone of the City of El Paso Zoning 
Ordinance.  East El Paso, Block 102, Lots 1 & 2.  This would permit the construction of a 
screening wall located on the front, rear and side street property lines. A 15’ front yard, 10’ rear 
yard and 10’ side yard setback abutting a side street is required in a C-4 zone. 
 
Items #6 and #7 were heard simultaneously as they concern the same property, regarding a 
building built prior to 1955 and the location and height of a proposed rock wall.   
 
Robert Peña read the case into the record and made a slide presentation of the property.  The 
Department is recommending approval of the location of the wall because the building was built 
prior to 1955 and there are similar structures in the immediate area, built to the property line. 
The applicant can build a wall along the property line leaving out the visibility triangle per code. 
(Staff distributed a document “Vision Clearance at Intersections.”)  The request includes 
relocation of the visibility triangle at the rear per Traffic’s agreement. Staff did not receive any 
calls or letters in favor or against this request.    Luis De La Cruz asked if there was anyone in 
the audience who wished to speak in favor or against this request.  Conrad Conde, 
Representative, was in attendance to represent the case.      
 
James Nakovic made a motion to APPROVE this request with the triangle in the rear of the 
property, per agreement by Traffic, on the basis that the application meets all the requirements 
for the special exception.    David Alvidrez seconded the motion.  Board was polled and motion 
passed unanimously (7-0).   
 
Item 7  10-165-04  2905 Pershing   Martin Snortum 
Applicant requests a Variance from Section 20.08.320, Permitted Walls (Front and Side Street 
Yard Wall) C-4 Zone of the City of El Paso Zoning Ordinance.  East El Paso, Block 102, Lots  
1 & 2.  This would permit the construction of a screening wall 10-14’ in height on the front and 
side property lines.  
 
Robert Peña read the case into the record and made a slide presentation of the property. The 
Department is recommending denial of the proposed height of the wall.  Per code the maximum 
height for a screening wall is 6 feet. Traffic has reviewed and agrees with the proposed height of 
the wall. Staff did not receive any calls in favor or against this request but applicant provided a 
letter from the Five Points Neighborhood Association in favor.  Luis De La Cruz asked if there 
was anyone in the audience who wished to speak in favor or against this request.  Conrad 
Conde, Representative, was in attendance to represent the case.     
  
Larry Nance made a motion to APPROVE this request for increased height of the wall, for the 
privacy and to grant the variance for the location of the triangle in the back of the building.   
David Alvidrez seconded the motion.  Board was polled and motion passed unanimously (7-0).   
 
 
Item 8  10-166-04  11900 Van Gogh         Anthony Atilano 
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-5/sc 
Zone of the City of El Paso Zoning Ordinance. Vista Del Sol Unit 119, Block 510, Lot 1.  This 
would permit the construction of a 23.4’ by 20’ addition located to within 16’ of the rear property 
line.  A 25’ rear yard setback is required in an R-5/sc zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property. The 
Department is recommending approval; it meets all the requirements for this special exception. 
(Note: Storage building must be removed or relocated to the rear yard.)  Staff did not receive 
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any calls or letters in favor or against this request.    Luis De La Cruz asked if there was anyone 
in the audience who wished to speak in favor or against this request.  Jesus Jaime, 
Representative was in attendance.     
 
Anna Gill made a motion to APPROVE this request with a condition to remove the storage 
building or relocate it to the back yard.  James Nakovic seconded the motion.  Board was polled 
and motion passed unanimously (7-0).   
 
Item 9  10-167-04  10801 Bella Vista     Harold Don Carpenter 
Applicant requests a Special Exception under Sections 2.16.050 “K” and “G” (Side Street & 
Rear Yard Setback) R-3 Zone of the City of El Paso Zoning Ordinance. Vista Del Sol Unit 13, 
Block 73, Lot 28.  This would permit the construction of a 22’ by 24’ addition located to within 5’ 
of the side street property line and 10’ of the rear property line. A 10’ side yard setback abutting 
a side street and a 25’ rear yard setback are required in an R-3 zone.   
 
David Alvidrez made a motion to POSTPONE to December 6, 2004 as requested by the owner. 
Roger Rappe seconded the motion.  Board was polled and motion passed unanimously (7-0).   

 
Item 10 10-168-04  3425 Montridge Court       Billy McDaniel 
Applicants request a Special Exception under Section 2.16.050 Q (Carport Over a Driveway) R-
3 Zone of the City of El Paso Zoning Ordinance.  Monterrey Park Replat, Block 7, Lot 3. 
This would permit the construction of a 24’ by 21’ carport located to within 1.5’ of the front 
property line.  A 25’ front yard setback is required in an R-3 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property. The 
Department is recommending approval; it meets all the requirements for this special exception.  
Staff did not receive any calls or letters in favor or against this request.    Luis De La Cruz asked 
if there was anyone in the audience who wished to speak in favor or against this request.  
Andreas Lopez. Representative was in attendance.   
 
James Nakovic made a motion to APPROVE this request on the basis that the application 
meets all the requirements for the special exception.    Vicente Ordoñez seconded the motion.  
Board was polled and motion carried (6-1).  David Alvidrez voted in opposition.  Mr. Alvidrez 
clarified that carports should harmonize with existing structure and a flat roof does not. 
 
Item 11 10-169-04  3608 Polk               Lilia O. Nava 
Applicants request a Special Exception under Section 2.16.050 Q (Carport Over a Driveway) R-
4 Zone of the City of El Paso Zoning Ordinance.  Morningside Heights, Block 61, Lots 27 & 28.  
This would permit the construction of a 13’6” by 20’ structure located to within 5’ of the front 
property line.  A 20’ front yard setback is required in an R-4 zone. 
 
Robert Peña read the case into the record and made a slide presentation of the property. The 
Department is recommending approval; it meets all the requirements for this special exception.  
Staff did not receive any calls or letters in favor or against this request.    Luis De La Cruz asked 
if there was anyone in the audience who wished to speak in favor or against this request.  Mike 
Campos was in attendance to represent the case.      
 
James Nakovic made a motion to APPROVE with a condition that the requirements of the BP&I 
for proper structural rod iron posts be met.  Anna Gill seconded the motion.  The board was 
polled and motion carried (6-1).   David Alvidrez voted in opposition. 
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APPROVAL OF MINUTES 
Larry Nance made a motion to POSTPONE the minutes of October 11, 2004 until November 8, 
2004, since minutes were distributed during the meeting and to allow board member sufficient 
time to review.  David Alvidrez seconded the motion, which passed unanimously.  
 
Other Business 
  
Planning Report - Regarding the granting of a variance, Kimberly Forsyth explained that the 
requirement when granting a variance is to look at special conditions of the site and unusual 
hardship as defined in the zoning ordinance.  Ms. Forsyth asked that when granting a variance, 
the board states on the record the unusual hardship that the board thinks justifies the variance.  
She further explained that those items need to be reflected in the record.   
 
Legal Report - Matt Watson, Assistant City Attorney, noted that that regarding 9800 Darway as 
a request for a variance, the applicant is contesting to the district court and the case will appear 
on the City Council agenda of October 26, 2004, authorizing the City Attorney’s office to 
represent the City and ZBA as a litigation matter.    Mr. Watson further noted that the applicant 
is making a statement that the decision handed down by this ZBA was erroneous, inconsistent 
with case law and should be overturned by that court.   
 
   
Next meeting set:  It was announced that next meeting is set for November 8, 2004, in Council 
Chambers.   
 
Without further discussion, the meeting was adjourned at approximately 3:00 p.m. 
 
 
 
 
                                                                       
 
      Kimberly Forsyth, Zoning Administrator  
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