ZONING BOARD OF ADJUSTMENT
MINUTES
December 12, 2005

The Zoning Board of Adjustment held a public hearing in the City Council Chambers, 2™ Floor of the
City Hall Building, on Monday, December 12, 2005, at 1:30 p.m., with the following board members
present:

Board Members Staff Members

Anna Gill (Chair) Kimberly Forsyth, Zoning Administrator
Oscar Perez Robert Pefia, ZBA Secretary

Esteban Sansores Linda Castle, Planner

Robert Veliz Javier de la Cruz, Plan Examiner

James Major Lucy Acosta, Recording Secretary
Servando Hernandez

John Taylor

Larry Nance

David Marquez

Linda Castle opened the meeting and read the Statement of Authority and Limitations on the Laws and
Ordinance governing the Board.

The following corrections were made to the agenda:

Item #2: should read Dan and not Don,

Item #6: should read Special Exception U to the front, rear and side setbacks,
Item #7: should read Special Exception C.

Board members were introduced to the public. Ms. Anna Gill, Chair, swore in all who wished to testify.
12-191-05 3516 Tierra Angel Drive Sanderson Custom Homes

Applicant requests a Special Exception under Section 2.16.050 K (Side Street Setback) R-3A Zone
of the City of El Paso Zoning Ordinance.

This would permit the construction of a structure located within 8’ of the side street property line.
A 10’ side yard setback abutting a street is required in an R-3A zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Bryon Sanderson,
representing Sanderson Custom Homes, was present to represent the case.

Motion was made by Mr. Major to APPROVE this request on the basis that the application meets all the
requirements for this special exception. Mr. Sansores seconded the motion. Board was polled and
motion passed unanimously (9-0).

12-192-05 732 Emerald View Drive Dan & Youngsuk Bartlett
Applicants request Special Exceptions under Section 2.16.050 G (Rear Yard Setback) and V (Front
Yard Setback) R-1 Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 37°6” by 18’ portion of a structure located within 32’ of the rear
property line and a 32°4” by 10’ portion of a structure located to within 40’ of the front property line.
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A 50’ front and rear yard setbacks are required in an R-1 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. She stated that
these requests meet all the requirements for both special exceptions. Dan Bartlett, owner, was present to
represent the case.

Mr. Winton stated that he is the owner of the property and that these are single-family dwellings and that
he was not using this process to circumvent the process of when he originally presented the plans to the

city.

Motion was made by Mr. Major to APPROVE these requests on the basis that the applications meet all
the requirements for these special exceptions. Mr. Sansores seconded the motion. Board was polled and
motion passed unanimously (9-0).

12-193-05 3111 Devils Tower Gilbert & Elena Esparza
Applicants request a Special Exception under Section 2.16.050 V (Front Yard Setback) R-2 Zone of
the City of El Paso Zoning Ordinance.

This would permit the construction of a 14’ by 8’ portion of a structure located to within 22” of the front
property line.

A 30’ front yard setback is required in an R-2 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Gilbert Esparza,
owner, was present to represent the case.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Veliz seconded the motion. Board was polled and

motion passed unanimously (9-0).

12-194-05 5504 Woodfield Drive Armando & Diana Lopez
Applicants request Special Exceptions under Section 2.16.050 G (Rear Yard Setback) and V (Front
Yard Setback) R-1 Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 35°8” by 8’ portion of a structure located within 42 of the rear
property line and a 25°8” by 10’ portion of a structure located within 40’ of the front property line.

Front and rear yard setbacks of 50” are required in an R-1 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Diana Lopez,
owner, was present to represent the case.

Motion was made by Mr. Major to APPROVE these requests on the basis that the applications meet all
the requirements for these special exceptions. Mr. Sansores seconded the motion. Board was polled and

motion passed unanimously (9-0).
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12-195-05 720 Emerald View Drive Steve & Jennifer Hubley
Applicants request a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-1 Zone of
the City of El Paso Zoning Ordinance.

This would permit the constructionlof a 40’ (1/3 the width of the lot) by 10’ portion of a structure located
within 40’ of the rear property line.

A 50’ rear yard setback is required in an R-1 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Jennifer Hubley,
owner, was present to represent the case. She stated that this will be a single family home.

Mr. Winton stated that he is the owner of the property and that these are single-family dwellings and that
he was not using this process to circumvent the process of when he originally presented the plans to the

city.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Nance seconded the motion. Board was polled and

motion passed unanimously (9-0).

12-196-05 326 Guadalajara Leonila Bustillos Macias
Applicant requests a Special Exception under Section 2.16.050 U (Front, Rear, and Side Yard
Setbacks) R-4 Zone of the City of El Paso Zoning Ordinance.

This would permit the existence of a 61° by 67 structure located within 15’ of the front property line, 8’
of the rear property line, and 2.6’ of the north side property line.

A 20’ front yard setback, a 25 rear yard setback, and a 5’ side yard setbacks are required in an R-4 zone.

The applicant was not present. Kimberly Forsyth requested that this item be moved to the end of the
agenda to allow the applicant time to arrive at the meeting. Motion was made by Mr. Sansores to MOVE
this request to the end of the agenda to allow the applicant time to arrive at the meeting. Mr. Major
seconded the motion. Board was polled and motion passed unanimously (9-0).

12-197-05 1025 East River Avenue Lee Moor Children’s Home Trust Estate
Applicant requests a Special Exception under Section 2.16.050 C (Rear Yard Setback) R-5 Zone of
the City of E1 Paso Zoning Ordinance.

This would permit the construction of a 30°10” by 21’ portion of an addition located within 4’ of the rear
property line.

A 25’ rear yard setback is required in an R-5 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Randy Rankin,
representing Lee Moor Children’s Home Trust Estate, was present to represent the case. He stated that
this is a home for homeless children.

Mr. Pefia noted that the building next door to it and the buildings built on either side of it are built all the
way to the property line. He stated that staff did get some calls from neighbors requesting information.
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Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Hernandez seconded the motion. Board was polled and
motion passed unanimously (9-0).

12-198-05 10740 Sugarland Alberto Gomez
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-3 Zone of
the City of El Paso Zoning Ordinance.

This would permit the construction of a 26’ by 8’ addition located within 20° of the rear property line.
A 25’ rear yard setback is required in an R-3 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Alberto Gomez,
owner, was present to represent the case.

Mr. Pefia stated that there is an accessory structure that might be too close to the building but the
inspector will verify that when the field inspection is done.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Nance seconded the motion. Board was polled and
motion passed unanimously (9-0).

12-199-05 4100 Paisano Drive The County of El Paso
Applicant requests a Special Exception under Section 2.16.050.B.4 (Signs), in a proposed C-3 Zone
of the City of El Paso Zoning Ordinance.

This would permit a 42” high freestanding sign with approximately 400 square feet of sign area located to
within 15” of the front property line. A maximum sign area of 250 square feet is permitted per street
frontage on a parcel of land greater than one acre in a C-3 Zone. The applicant is requesting permission
to combine the permitted square footage for two street frontages into one sign. A request for rezoning is
being processed concurrently with this application and the sign will only be permitted if the rezoning is
approved by City Council.

Ms. Forsyth read the case into the record and made a slide presentation of the property.

Ms. Forsyth stated that the County is requesting a special exception to increase the size of their sign. The
coliseum had an existing sign on their property but it was an old one and they wanted to replace it with a
newer and larger one. When they came to get their permits, the City discovered that they not only needed
the special exception for the increased size of the sign but they also had to apply for the rezoning of the
property. The property is currently zoned R-5 which is residential. This application meets the criteria
for the special exception but it will only go into effect if the rezoning is approved. The rezoning request
has already gone through the City Planning Commission and has been recommended for approval. It has
been scheduled for City Council later on this month.

The applicant is requesting permission to combine the permitted square footage for two street frontages
into one sign. They have frontage on four streets and so they can come back later and get additional
signage for the other two remaining streets. Should there be a problem the County understands that they
will have to bring the sign down, but at this time there are no anticipated problems.

David Marquez, ZBA member, works for the County and therefore excused himself from taking any
action on this item.
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Eric Morales, Assistant County Attorney, and Ernesto Carrizal, County Roads & Bridges Department,
were present to represent the case.

Motion was made by Mr. Nance to APPROVE this request on the basis that the application meets all the
requirements for this special exception. Mr. Nance seconded the motion. Board was polled and motion
passed with an 8-1 vote. Mr. Marquez excused himself from voting (8-1).

12-200-05 8734 Aparicio Drive Jesus & Maria Lujan
Applicants request a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-4/sc Zone
of the City of El Paso Zoning Ordinance.

This would permit the construction of a 16°6” by 7’ portion of an addition located within 18’ of the rear
property line.

A 25’ rear yard setback is required in an R-4 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. She stated that
there is an accessory structure in the back but it is less than 120 square feet. Jesus Lujan, owner, was
present to represent the case. He stated that the accessory structure will be removed.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Major seconded the motion. Board was polled and

motion passed unanimously (9-0).

12-201-05 8301 Broadway Drive Enrique Castellanos
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-3 Zone of
the City of El Paso Zoning Ordinance.

This would permit the construction of a 24’ by 5’ portion of an addition located within 20’ of the rear
property line.

A 25’ rear yard setback is required in an R-3 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Enrique
Castellanos, owner, was present to represent the case. Mr. Pefia stated that the porch will be enclosed.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Nance seconded the motion. Board was polled and
motion passed unanimously (9-0).

12-202-05 6238 Viale Lungo Avenue Padilla Homes
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-2A/sp
Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 17°8” by 3°3” portion of a structure located to within 26°6” of
the rear property line.

A 30’ rear yard setback is required in an R-2A/sp zone.
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Ms. Castle read the case into the record and made a slide presentation of the property.

Henry Alvarado, representing Padilla Homes, was present to represent the case. A question was asked
about on site ponding in the area. Kimberly Forsyth stated that this application has not gone to the
Engineering Department yet, but it will be reviewed as part of the building permit process.

Motion was made by Mr. Major to APPROVE this request on the basis that the application meets all the
requirements for this special exception. Mr. Sansores seconded the motion. Board was polled and
motion passed unanimously (9-0).

12-203-05 4717 Larkspur Court James & Yvonne Postelle
Applicants request a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-3 Zone of
the City of El Paso Zoning Ordinance.

This would permit the enclosure of a 24’ by 8’ porch located to within 18’ of the rear property line.

A 25’ rear yard setback is required in an R-3 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. She stated that
they do have accessory storage buildings that need to be reduced in size. Luis Jaurrieta, representing the
owners, was present to represent the case. He stated that they have 2 accessory structures, one will be
removed and the other will be reduced.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Nance seconded the motion. Board was polled and

motion passed unanimously (9-0).

12-204-05 5508 Emerald View Drive Winton & Associates, Inc.
Applicant requests Special Exceptions under Section 2.16.050 G (Rear Yard Setback) and V (Front
Yard Setback) R-1 Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of an 18°6” by 15” portion of a structure and a 16°8” by 7°4” portion
of a structure located to within 35” of the rear property line; and, the construction of a 31’ by 9°4” portion
of a structure located to within 40 of the front property line.

Front and rear yard setbacks of 50’ are required in an R-1 zone.
Ms. Castle read the case into the record and made a slide presentation of the property.

Scott Winton, representing Winton & Associates, Inc., was present to represent the case. Mr. Nance
asked Mr. Winton if it is his intent to have each one of these lots come through on an individual basis in
order to get the setbacks. Mr. Winton replied, “No sir. Typically, whenever we have a buyer for a
particular lot and if there are particular requirements require(ing) a larger home than what the setbacks
allow, then that’s when we will be coming before you, but our intent is to get as many houses that will fit
within the setbacks as we can.”

Motion was made by Mr. Sansores to APPROVE these requests on the basis that the applications meet
all the requirements for these special exceptions. Mr. Perez seconded the motion. Board was polled and
motion passed unanimously (9-0).
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12-205-05 5512 Emerald View Drive Winton & Associates, Inc.
Applicants request Special Exceptions under Section 2.16.050 G (Rear Yard Setback) and V (Front

Yard Setback) R-1 Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 19°8” by 9’ portion of a structure located within 41° of the rear
property line; and, the construction of a 9’17 by 2’ portion of a structure and a 31°3” by 8” portion of a
structure located within 42° of the front property line.

Front and rear yard setbacks of 50’ are required in an R-1 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Scott Winton,
owner, was present to represent the case.

Mr. Winton stated that he is the owner of the property and that these are single-family dwellings and that
he was not using this process to circumvent the requirements of the subdivision process when he
originally presented the plans to the city.

Motion was made by Mr. Nance to APPROVE these requests on the basis that the applications meet all
the requirements for these special exceptions. Mr. Sansores seconded the motion. Board was polled and

motion passed unanimously (9-0).

12-206-05 1690 Dale Douglas John Patterson
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-3 Zone of
the City of El Paso Zoning Ordinance.

This would permit the construction of a 25° by 15 portion of an addition located to within 10’ of the rear
property line.

A 25’ rear yard setback is required in an R-3 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. She stated that
there is a storage shed on the side that needs to be removed or relocated. John Patterson, representing the
owner, was present to represent the case.

Kimberly Forsyth stated that staff would need to verify if there is a permit for the shed that is on the side
yard. The storage shed should not be permitted because it is on the side yard and not on the back. Staff
will research to determine if a permit was obtained for the storage shed or not. If a permit was not
obtained than it has to be relocated. If Mr. Patterson can verify that the shed was there before he
purchased the property he can come back to the board and request an additional special exception.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception subject to the determination that the wood shed for the pool be
determined to be legal. Mr. Marquez seconded the motion. Board was polled and motion passed
unanimously (9-0).

12-207-05 56 & 58 Kingery Drive R. L. Dobbs
Applicant requests a Special Exception under Section 2.16.050 Q (Carport Over a Driveway) PR-
1/sc¢ Zone of the City of El Paso Zoning Ordinance.

This would permit the construction of a 28” by 20” carport located to within 3” of the front property line.
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A 20 front yard setback is required in a PR-1/sc zone.

Ms. Castle read the case into the record and made a slide presentation of the property. Joe Melendez,
representing the owner, was present to represent the case. He stated that it will have the same design to
match the house. Bishop Lane, who resides at 54 Kingery Drive addressed the board requesting some
information. He had no further comments.

Cindy Crosby, Assistant City Attorney, stated that based on the Ethics Code, Mr. Melendez who is
representing the applicant has to clarify that he is an alternate board member of the Zoning Board of

Adjustment.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Nance seconded the motion. Board was polled and

motion passed unanimously (9-0).

12-208-05 5504 Woodgreen Winton & Associates, Inc.
Applicant requests a Special Exception under Section 2.16.050 G (Rear Yard Setback) R-1 Zone of
the City of El Paso Zoning Ordinance.

This would permit the construction of a 13°6” by 2°8” portion of a structure and a 55’ by 17°3” structure
located within 32’ of the rear property line.

A 50’ rear yard setback is required in an R-1 zone.

Ms. Castle read the case into the record and made a slide presentation of the property. It meets the
requirements for this special exception. Scott Winton, representing Winton & Associates, Inc., was
present to represent the case. This case had previously been before the Zoning Board of Adjustment for a
special exception to the front and was approved.

Kimberly Forsyth stated that a few of the Neighborhood Associations have contacted staff because they
have received copies of the agendas and up to this point they have not expressed opposition to these
individual property owners applying to the board.

Motion was made by Mr. Sansores to APPROVE this request on the basis that the application meets all
the requirements for this special exception. Mr. Perez seconded the motion. Board was polled and
motion passed unanimously (9-0).

12-196-05 326 Guadalajara Leonila Bustillos Macias
Applicant requests a Special Exception under Section 2.16.050 U (Front, Rear, and Side Yard
Setbacks) R-4 Zone of the City of El Paso Zoning Ordinance.

Mr. Pefia requested that this case be tabled to the next meeting of January 9, 2006. Staff was unable to
contact Ms. Macias, she did not provide a phone number.

Motion was made by Mr. Sansores to POSTPONE this request to the next meeting which will be held
on January 9, 2006. Mr. Major seconded the motion. Board was polled and motion passed unanimously

(9-0).
APPROVAL OF MINUTES
Motion was unanimously carried to APPROVE the minutes of November 14™, 2005.
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OTHER BUSINESS:

Kimberly Forsyth introduced Mr. Bustamante who is a new board member and will be joining the board
at the beginning of next year.

PLANNING REPORT:
a. Discussion and Action regarding proposed changes to ZBA bylaws.

Kimberly Forsyth noted that Cindy Crosby, Legal Counsel, had just given her some additional
changes that staff believes would improve the bylaws. She is recommending that this item be
postponed to the next meeting to allow her to print new copies for the Zoning Board and distribute
them before the next meeting.

b. Discussion and Action regarding proposed changes to Title 2.16 (Zoning Board of Adjustment)

Special Exception “C”
This will allow properties across the block to be considered in addition to just the properties on just
the same side of the block.

Motion was made by Mr. Sansores to APPROVE the changes to Special Exception “C”. Mr.
Hernandez seconded the motion. Board was polled and motion passed unanimously (9-0).

Special Exception “G” and “H”
These are just adding the following language except that a minimum 10 feet rear yard setback
shall be required.

Motion was made by Mr. Sansores to APPROVE this change to Special Exceptions “G” and “H”.
Mr. Nance seconded the motion. Board was polled and motion passed unanimously (9-0).

In both “G” and “H” there is a requirement for the accessory buildings to not exceed 120 square feet.
Limiting the accessory buildings to 120 square feet in an R-1 and R-2 zones which have very large
setbacks was perhaps less reasonable than in the other districts.

Motion was made by Mr. Sansores to POSTPONE this item for further review. Mr. Nance seconded
the motion. Board was polled and motion passed unanimously (9-0).

Special Exception “K”
This pertains to side yard setbacks including commercial as well as residential zones.

Motion was made by Mr. Sansores to APPROVE the change to Special Exception “K”. Mr. Nance
seconded the motion. Board was polled and motion passed unanimously (9-0).

Special Exception “Q”

There are members of the public who objected to the requirement in special exception for a sealed
plan. The Building Permits Division strongly recommends keeping this requirement so staff is
recommending that this special exception not be changed at this time.

Motion was made by Mr. Major to REMOVE the requirements for sealed drawings. Mr. Sansores
seconded the motion. Board was polled and motion failed with a 6-3 vote. (Mr. Perez, Mr. Nance,
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Ms. Gill, Mr. Taylor, Mr. Hernandez, and Mr. Veliz voting against. Mr. Major, Mr. Sansores and Mr.
Marquez voting for the removal of the requirements for sealed drawings.

Special Exception “T”
Staff is recommending not to redefine “parkway” for this special exception but instead use the
definition that is already in the zoning code.

Motion was made by Mr. Sansorez to DELETE the special definition that only applies to this special
exception and use the definition that is in the zoning ordinance. Mr. Hernandez seconded the motion.
Board was polled and motion passed unanimously (9-0).

c. Schedule of ZBA meetings for 2006

Motion was unanimously made to APPROVE the schedule of the ZBA meetings for 2006.

ADJOURNMENT:

Motion was unanimously made to adjourn the meeting ';;/’g 2:55 p.m.

1/ .
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’Kimberly Forsyt ning Adndirfistrator
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