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RESOLUTION REPEALING PREVIOUSLY ADOPTED RESOLUTION OF CITY 

COUNCIL DATED JUNE 26, 2012, AUTHORIZING THE CITY MANAGER TO: SIGN 

A TERM SHEET WITH MOUNTAIN STAR SPORTS GROUP, LLC; COMPLETE 

PLANS TO MAKE CITY HALL SITE AVAILABLE FOR REDEVELOPMENT; 

TERMINATE LEASES; EXECUTE PLANS FOR RELOCATION OF CITY HALL; 

FINALIZE A FINANCING PLAN; AND NEGOTIATE THE CONTRACT FOR THE 

CONSTRUCTION, OPERATIONS AND MAINTENANCE OF THE BALLPARK  

 

WHEREAS, the El Paso City Council adopted a Resolution on June 26, 2012 (a copy of 

which is attached as Exhibit “A” and fully incorporated herein) for the purpose of authorizing the 

City Manager to commence the process to plan for and construct a ballpark in downtown El 

Paso; 

WHEREAS, said resolution will hereafter be referred to as the “Preliminary Planning 

Resolution”; 

WHEREAS, on August 9, 2012 a group of citizens submitted a petition (a copy of the 

first page is attached as Exhibit “B”) to the City Clerk urging the adoption of an ordinance 

(hereinafter referred to as the “Petitioner’s Ordinance”) for the purpose of repealing the 

Preliminary Planning Resolution; 

WHEREAS, the Petitioner’s Ordinance was first presented to City Council for 

consideration on September 11, 2012 and December 4, 2012 and a majority of council voted not 

to adopt the Petitioner’s Ordinance; 

WHEREAS, the Petitioner’s Ordinance was resubmitted to the City Council on February 

11, 2013 with a request that it be placed on the ballot for the May 11, 2013 election for 

consideration of the voters; 

WHEREAS, a majority of City Council directed that the matter move forward with the 

process to place an item on the ballot, which requires introduction of an ordinance, and City 

Council action at a subsequent meeting, pursuant to Article 3.11 of the City Charter. NOW 

THEREFORE, AFTER DULY CONSIDERING THE MATTER, THE CITY COUNCIL 

OF THE CITY OF EL PASO MAKES THE FOLLOWING FINDINGS AND RESOLVES 

AS STATED BELOW; 

FINDINGS 

1.  The purpose of the Preliminary Planning Resolution granted City staff specific authority 

and direction to prepare and develop plans, documents and actions for the construction of 

the ballpark on the City Hall site, so that the City Council and the public could consider 

them, and take action on the particular transactions and decisions. 

 



12-1033-043/163367_3/Reso 

Repealing 6/26/12 Reso re: Term Sheet/Ballpark 

 

Page 2 of 3 
 

2. The City Council expected there would be numerous subsequent actions necessary to 

execute the plans and to authorize the execution of contracts and expenditure of funds, 

and those actions have since been considered and approved by the City Council.  Binding 

legal agreements were created, superseding the Preliminary Planning Resolution. 

 

3. The voters approved the Venue Project, pursuant to Chapter 334 of the Local 

Government Code, at the election on November 6, 2012.  The voters of the City of El 

Paso, by a 60% majority, specifically authorized the City Council to develop, construct 

and finance the ballpark as a Venue Project and the City Council has an obligation to 

execute and deliver the project as approved by the voters and in accordance with 

agreements otherwise authorized by the City Council. 

 

4. The City Council has also granted authority and approved numerous contracts and 

expenditures as part of the “Project Plan” to advance the Ballpark project.  Some of the 

most significant subsequent actions are listed on Exhibit “C” attached hereto and 

incorporated herein by reference. 

 

5. Each of the actions contemplated by the Terms and Negotiation Resolution has been 

completed and implemented, and subsequent actions have superseded or replaced any 

action taken thereunder.  A number of the actions finally approved and executed created 

contractual rights that cannot be reversed or revoked, including the Lease Agreement and 

Development Agreement approved by City Council on September 18, 2012 (which 

approval was granted by separate resolution and ordinance).  

 

6. Chapter 3.11 of The El Paso City Charter grants the voters the right to initiative but not 

general referendum and the Petitioner’s Ordinance is more in the nature of a referendum 

and therefore not appropriate under the Charter. 

 

7. Repealing the Preliminary Planning Resolution will not modify or repeal any action 

subsequently approved by the City Council or the voters, and will not prevent the 

demolition of City Hall, whether the repeal is the result of current City Council action or 

the Petitioner’s Ordinance. 

 

REPEALING ACTION 

By adopting this Resolution, the City Council hereby repeals the Preliminary Planning 

Resolution; provided however, the City Council expressly states that this action shall in no way 

invalidate any actions by the City Manager, City Council or City staff taken in furtherance of the 

plan to relocate City Hall or the demolition of City Hall nor shall such repeal affect any 

subsequent City resolution, ordinance or other authority authorizing specific aspects of the 

ballpark or City Hall relocation or shall it be deemed to be an attempt to repeal authority to sign 

or invalidate contracts signed with Mountain Star Sports, LLC. or any contractors or other third 

parties which have been signed in connection with the ballpark construction project.  The City 

Council does not intend for this action to delay the project in any manner and the City Manager 
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should continue with current plans with all due speed and diligence. Even though the Petitioner’s 

Ordinance is more in the nature of a referendum than an initiative and therefore is not effective 

under the Charter, by repealing the Preliminary Planning Resolution the City Council has 

affected the change requested by the petitioners in the Petitioner’s Ordinance without the need 

for approving an ordinance or placing the matter on the ballot. 

 

APPROVED this ____ day of    , 2013. 

 

 CITY OF EL PASO 

 

       

 John F. Cook 

 Mayor 

ATTEST: 

 

 

  

Richarda Duffy Momsen 

City Clerk 

 

APPROVED AS TO FORM: 
 

 

  

Sylvia Borunda Firth 

City Attorney 



























 

EXHIBIT “C” 

BALLPARK DOCUMENTS 

1. 6/26/12 – Resolution to work w/private investors to relocate Triple-A Minor League 

 Franchise to downtown EP [relocate City Hall] 

2. 6/26/12 – Resolution providing for the planning, acquisition, establishment 

 development and construction of a sports and community venue project and 

 designating the method of financing. 

3. 8/14/12 - Ord. 017849 ordering a Bond Election on 11-6-12 – QOL Bonds 

4. 8/14/12 – Ord. 017850 ordering a Special Election for a Venue Project and imposing 

 Hotel Occupancy Tax. 

5. 8/14/12 – Resolution establishing 2012 El Paso Bond Overview Advisory Committee 

6. 9/18/12 – Ordinance repealing a Resolution approved by City Council on June 26, 2012-

 Initiative filed by Save City Hall – Motion to approve failed. 

7. 9/18/12 – Ord. 017880 authorizing CM to sign Lease by and between City and Mountain 

 Star Sports Group for the City Hall site.  Lease signed 10/11/12 

8. 9/18/12 – Resolution authorizing CM to sign Ballpark Development Agreement between 

 City and Mountain Star Sports Group. 

9. 9/18/12 – Resolution authorizing CM to sign a Non-Relocation Agreement between City 

 and Mountain Star Sports Group. 

10. 9/18/12 – Ord. 017881 amending Ordinance 017850 clarifying Ballot language regarding 

 the venue project and hotel occupancy tax proposition. 

11. 9/18/12 – Resolution accepting donation of Luther Building (218 N. Campbell) 

12. 9/18/12 – Resolution approving relocation projects and public sports facility 

 ($81,238,924) 

13. 9/18/12 – Resolution approving use of Construction Manager-at-Risk for Ballpark 

 construction project. 

14. 9/18/12 – Resolution approving use of Construction Manager-at-Risk Procurement 

 Policy. 


